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1 Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
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See. 8001. Diseretionary spending limits for the highway and mass transit cat-
egories.

See. 8002, Adjustments to align highway spending with revenues.

See. 8003. Level of obligation limitations.

See. 8004. Enforcement of guarantee.

TITLE IX—MISCELLANEOUS

See. 9001. Denali Commission.
SEC. 2. GENERAL DEFINITIONS.
In this Act, the following definitions apply:
(1) DEPARTMENT.—The term ‘“Department”
means the Department of Transportation.
(2) SECRETARY.—The term ‘“‘Secretary’” means
the Secretary of Transportation.
SEC. 3. EFFECTIVE DATE.
Except as otherwise expressly provided, this Act and
any amendment or repeal made by this Act shall apply

only to fiscal years beginning after September 30, 2009.

TITLE I—FEDERAL-AID
HIGHWAYS

SEC. 1001. AMENDMENTS TO TITLE 23, UNITED STATES
CODE.

Except as otherwise expressly provided, whenever in
this title an amendment or repeal is expressed in terms
of an amendment to, or a repeal of, a section or other
provision, the reference shall be considered to be made to
a section or other provision of title 23, United States

Code.
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1 Subtitle A—Programs and Funding
Authorizations
SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

The following sums are authorized to be appropriated

2
3
4
5 out of the IHighway Trust Fund (other than the Mass
6 Transit Account):

7 (1) CRITICAL ASSET INVESTMENT PROGRAM.—
8 For the critical asset investment program under sec-
9

tion 150 of title 23, United States Code—

10 (A) [$] for fiscal year 2010;

11 (B) [$] for fiscal year 2011;

12 (C) [$] for fiscal year 2012;

13 (D) [$] for fiscal year 2013;

14 (E) [$] for fiscal year 2014; and

15 (F) [$] for fiscal year 2015.

16 (2) SURFACE TRANSPORTATION PROGRAM.—

17 For the surface transportation program under sec-

18 tion 133 of such title—

19 (A) [$] for fiscal year 2010;

20 (B) [$] for fiscal year 2011;

21 (C) [$] for fiscal year 2012;

22 (D) [$] for fiscal year 2013;

23 (E) [$] for fiscal year 2014; and

24 (F) [$] for fiscal year 2015.
FAVHLC\062209\062209.309.xml  (440219114)
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1 (3) CONGESTION MITIGATION AND AIR QUALITY
2 IMPROVEMENT PROGRAM.—For the congestion miti-
3 cation and air quality improvement program under
4 section 149 of such title—
5 (A) [$] for fiscal year 2010;
6 (B) [$] for fiscal year 2011;
7 (C) [$] for fiscal year 2012;
8 (D) [$] for fiscal year 2013;
9 (E) [$] for fiscal year 2014; and
10 (F) [$] for fiscal year 2015.
11 (4) HIGHWAY SAFETY IMPROVEMENT PRO-
12 GRAM.—Ior the highway safety improvement pro-
13 eram under section 148 of such title—
14 (A) [$] for fiscal year 2010;
15 (B) [$] for fiscal year 2011;
16 (C) [$] for fiscal year 2012;
17 (D) [$] for fiscal year 2013;
18 (E) [$] for fiscal year 2014; and
19 (F) [$] for fiscal year 2015.
20 (5) FREIGHT IMPROVEMENT PROGRAM.—For
21 the freight improvement program under section 119
22 of such title—
23 (A) [$] for fiscal year 2010;
24 (B) [$] for fiscal year 2011;
25 (C) [$] for fiscal year 2012;
fAVHLC\062209\062209.309.xml ~ (440219114)

June 22, 2009 (1:23 p.m.)
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1 (D) [$] for fiscal year 2013;
2 (E) [$] for fiscal year 2014; and
3 (F) [$] for fiscal year 2015.
4 (6) APPALACHIAN DEVELOPMENT HIGHWAY
5 SYSTEM PROGRAM.—For the Appalachian develop-
6 ment highway system program under subtitle IV of
7 title 40, United States Code—
8 (A) [$] for fiscal year 2010;
9 (B) [$] for fiscal year 2011;
10 (C) [$] for fiscal year 2012;
11 (D) [$] for fiscal year 2013;
12 (E) [$] for fiscal year 2014; and
13 (F) [$] for fiscal year 2015.
14 (7) RECREATIONAL TRAILS PROGRAM.—For the
15 recreational trails program under section 206 of title
16 23, United States Code—
17 (A) [$] for fiscal year 2010;
18 (B) [$] for fiscal year 2011;
19 (C) [$] for fiscal year 2012;
20 (D) [$] for fiscal year 2013;
21 (E) [$] for fiscal year 2014; and
22 (F) [$] for fiscal year 2015.
23 (8) FEDERAL AND TRIBAL LANDS, PUERTO
24 RICO, AND TERRITORIAL HIGHWAY PROGRAM.—
fAVHLC\062209\062209.309.xml ~ (440219114)

June 22, 2009 (1:23 p.m.)
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1 (A) INDIAN RESERVATION ROADS.—For

2 Indian reservation roads under section 204 of

3 such title—

4 (i) [$] for fiscal year 2010;

5 (i1) [$1 for fiscal year 2011;

6 (i) [$] for fiscal year 2012;

7 (iv) [$] for fiscal year 2013;

8 (v) [$]1 for fiscal year 2014; and

9 (vi) [$] for fiscal year 2015.
10 (B) PARK ROADS AND PARKWAYS.—
11 (1) IN GENERAL.—For park roads and
12 parkways under section 204 of such title—
13 (I) [$] for fiscal year 2010;
14 (IT1) [$]1 for fiscal year 2011;
15 (III) [$] for fiscal year 2012;
16 (IV) [$] for fiscal year 2013;
17 (V) [$]1 for fiscal year 2014; and
18 (VI) [$] for fiscal year 2015.
19 (1) MINIMUM ALLOCATION TO CER-
20 TAIN STATES.—A State containing more
21 than 50 percent of the total acreage of the
22 National Park System shall receive not less
23 than 3 percent of any funds appropriated
24 under this subparagraph.

fAVHLC\062209\062209.309.xml ~ (440219114)
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(C) REFUGE ROADS.—For refuge roads

under section 204 of such title—

(1) [$] for fiscal year 2010;

(i1) [$] for fiscal year 2011;

(ii1) [$1 for fiscal year 2012;
(iv) [$] for fiscal year 2013;

(v) [$] for fiscal year 2014; and
(vi) [$] for fiscal year 2015.

(D) ForEST Hicuways.—For forest high-

ways under section 204 of such title—

(E) PUERTO RICO HIGIITWAYS.

(1) [$] for fiscal year 2010;

(i1) [$1 for fiscal year 2011;

(ii1) [$] for fiscal year 2012;
(iv) [$] for fiscal year 2013;

(v) [$] for fiscal year 2014; and
(vi) [$] for fiscal year 2015.

For Puer-

to Rico highways under section 204 of such

title—

(440219114)

(1) [$] for fiscal year 2010;
(i1) [$] for fiscal year 2011;
(i11) [$] for fiscal year 2012;
(iv) [$] for fiscal year 2013;
(v) [$] for fiscal year 2014; and

(vi) [$] for fiscal year 2015.
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TERRITORIAL HIGHWAYS.—For terri-

torial highways under section 204 of such

title—

(1) [$1 for fiscal year 2010;

(i1) [$1 for fiscal year 2011;

(1) [$1 for fiscal year 2012;
(iv) [$] for fiscal year 2013;

(v) [$] for fiscal year 2014; and
(vi) [$] for fiscal year 2015.

(G) NATIONAL FOREST SYSTEM ROADS.—

For national forest system roads under section

204 of such title—

(1)

ROADS.

(1) [$1 for fiscal year 2010;
(i1) [$1 for fiscal year 2011;
(1) [$1 for fiscal year 2012;
(iv) [$] for fiscal year 2013;
(v) [$]1 for fiscal year 2014; and
(vi) [$] for fiscal year 2015.

BUREAU OF LAND MANAGEMENT

For DBureau of Land Management

Roads under section 204 of such title—

(440219114)

(1) [$1 for fiscal year 2010;

(i1) [$1 for fiscal year 2011;
(1) [$1 for fiscal year 2012;
(iv) [$] for fiscal year 2013;



F\MI11\OBERST\OBERST_044. XML

13
1 (v) [$] for fiscal year 2014; and
2 (vi) [$] for fiscal year 2015.
3 (9) NATIONAL SCENIC BYWAYS PROGRAM.—For
4 the national scenic byways program under section
5 162 of such title—
6 (A) [$] for fiscal year 2010;
7 (B) [$] for fiscal year 2011;
8 (C) [$] for fiscal year 2012;
9 (D) [$] for fiscal year 2013;
10 (E) [$] for fiscal year 2014; and
11 (F) [$] for fiscal year 2015.
12 (10) FERRY PROGRAM.—For the ferry program
13 under section 147 of such title—
14 (A) [$] for fiscal year 2010;
15 (B) [$] for fiscal year 2011;
16 (C) [$] for fiscal year 2012;
17 (D) [$] for fiscal year 2013;
18 (E) [$] for fiscal year 2014; and
19 (F) [$] for fiscal year 2015.
20 (11) HIGH PRIORITY PROJECTS PROGRAM.—
21 For the high priority projects program under section
22 117 of such title, [$] for each of fiscal years 2010
23 through 2015.
fAVHLC\062209\062209.309.xml ~ (440219114)
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1 (12) SAFE ROUTES TO SCHOOL PROGRAM.—For
the safe routes to school program under section 152
of such title—
A) [$] for fiscal year 2010;
B) [$] for fiscal year 2011;
C) [$] for fiscal year 2012;
D) [$] for fiscal year 2013;
E) [$] for fiscal year 2014; and

O o0 9 AN U B~ W

(
(
(
(
(
(

F) [$] for fiscal year 2015.

10 SEC. 1102. OBLIGATION CEILING.

11 [to be supplied]

12 SEC. 1103. APPORTIONMENT.

13 (a) IN GENERAL.—Section 104 is amended to read
14 as follows:

15 “§104. Apportionment

16 “(a) ADMINISTRATIVE EXPENSES.—

17 “(1) IN GENERAL.—There are authorized to be
18 appropriated from the Highway Trust Fund (other
19 than the Mass Transit Account) to be made avail-
20 able to the Secretary for administrative expenses of
21 the Federal Highway Administration—

22 “(A) [$] for fiscal year 2010;

23 “(B) [$]1 for fiscal year 2011;

24 “(C) [$] for fiscal year 2012;

25 “(D) [$] for fiscal year 2013;

fAVHLC\062209\062209.309.xml  (440219114)
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1 “(B) [$] for fiscal year 2014; and

2 “(F) [$]1 for fiscal year 2015.

3 “(2) PurRPOSES.—The funds authorized by this
4 subsection shall be used—

5 “(A) to administer the provisions of law to
6 be financed from appropriations for the Fed-
7 eral-aid highway program and programs au-
8 thorized under chapter 2; and

9 “(B) to make transfers of such sums as
10 the Secretary determines to be appropriate to
11 the Appalachian Regional Commission for ad-
12 ministrative activities associated with the Appa-
13 lachian development highway system.

14 “(3) AVAILABILITY.—The funds made available
15 under paragraph (1) shall remain available until ex-
16 pended.

17 “(b) APPORTIONMENTS.—On October 1 of each fiscal
18 year, the Secretary, after making the set-asides authorized
19 by subsection (d) and section 130(e), shall apportion the
20 remainder of the sums authorized to be appropriated for
21 expenditure on the programs identified in this subsection,
22 for that fiscal year, among the several States in the fol-
23 lowing manner:
24 “(1) CRITICAL ASSET INVESTMENT  PRO-
25 GRAM.—For the ecritical asset investment program

fAVHLC\062209\062209.309.xm (440219114)
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| under section 150, in accordance with the following
2 formula:
[to be supplied]
3 “(2) CONGESTION MITIGATION AND AIR QUAL-
4 ITY IMPROVEMENT PROGRAM.—
5 “(A) IN GENERAL.—For the congestion
6 mitigation and air quality improvement pro-
7 oram under section 149, in the ratio that—
[to be supplied]
8 “(3) SURFACE TRANSPORTATION PROGRAM.—
9 For the surface transportation program under sec-
10 tion 133, in accordance with the following formula:
[to be supplied]
11 “(4) FREIGHT IMPROVEMENT PROGRAM.—For
12 the freight improvement program under section 119,
13 in accordance with the following formula:
[to be supplied]
14 “(5) HIGHWAY SAFETY IMPROVEMENT PRO-
15 GRAM.—For the highway safety improvement pro-
16 eram under section 148, in accordance with the fol-
17 lowing formula:
[to be supplied]
18 “(6) FERRY PROGRAM.—
19 “(A)  APPORTIONMENT FORMULA.—For
20 the ferry program under section 147, in accord-
fAVHLC\062209\062209.309.xm (440219114)
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ance with the following formula, based on the

information provided in accordance with section

147(d):

supplied]

“(7) SAFE ROUTES TO SCHOOLS PROGRAM.—
“(A) IN GENERAL.—For the safe routes to

schools program under section 152, in the ratio

that—
supplied]

“(B) SET-ASIDE FOR ADMINISTRATIVE EX-
PENSES.—DBefore making an apportionment

under this paragraph, the Secretary shall set
aside not more than [$] of funds authorized to
be appropriated for the safe routes to schools
program for the administrative expenses of the
Secretary in carrying out such program.

“(C) DETERMINATION OF STUDENT EN-

ROLLMENTS.—Determinations under this sub-

section concerning student enrollments shall be
made by the Secretary using the definitions
contained in section 152.

CERTIFICATION OF APPORTIONMENTS.—

“(1) IN GENERAL.—On October 1 of each fiscal

the Secretary shall certify to each of the State

transportation departments the sums which the Sec-

f:\VHLC\062209\062209.309.xml
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| retary has apportioned under this section to each

2 State for such fiscal year. To permit the States to

3 develop adequate plans for the utilization of appor-
4 tioned sums, the Secretary shall advise each State of

5 the amount that will be apportioned each year under

6 this section not later than 90 days before the begin-

7 ning of the fiscal year for which the sums to be ap-

8 portioned are authorized.

9 “(2) NOTICE TO STATES.—If the Secretary has
10 not made an apportionment under section 104, or an
11 allocation or apportionment under section 105, by
12 the 21st day of a fiscal year, the Secretary shall
13 transmit, by such 21st day, to the Committee on
14 Transportation and Infrastructure of the IHouse of
15 Representatives and the Committee on Environment
16 and Public Works of the Senate a written statement
17 of the reason for not making such apportionment or
18 allocation in a timely manner.

19 “(d) METROPOLITAN PLANNING.—

20 “(1) SET-ASIDE.—On October 1 of each fiscal
21 year, the Secretary shall set aside [ 1 percent of
22 the funds authorized to be appropriated for the crit-
23 ical asset investment, surface transportation, conges-
24 tion mitigation and air quality improvement, high-
25 way safety improvement, freight improvement, and

fAVHLC\062209\062209.309.xm (440219114)
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1 [to be supplied] programs authorized under this
2 title to carry out the requirements of section 134.

3 “(2) APPORTIONMENT TO STATES OF SET-
4 ASIDE FUNDS.—The funds set aside under para-
5 oraph (1) shall be apportioned to the States in the
6 ratio that—

[to be supplied]

7 “(3) USE OF FUNDS.

8 “(A) IN GENERAL.—The funds appor-
9 tioned to any State under paragraph (2) shall
10 be made available by the State to the metropoli-
11 tan planning organizations responsible for car-
12 rying out the provisions of section 134; except
13 that States receiving the minimum apportion-
14 ment under paragraph (2) may use, in addition,
15 subject to the approval of the Secretary, the
16 funds apportioned to finance transportation
17 planning outside of urbanized areas.

18 “(B) UNUSED FUNDS.—Any funds that
19 are not used to carry out section 134 may be
20 made available by a metropolitan planning or-
21 canization to the State to fund activities under
22 section 135.
23 “(4)  DISTRIBUTION OF FUNDS  WITHIN
24 STATES.—

fAVHLC\062209\062209.309.xm (440219114)
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1 “(A) IN GENERAL.—[to be supplied].
2 “(B) REIMBURSEMENT.—Not later than
3 30 days after the date of receipt by a State of
4 a request for reimbursement of expenditures
5 made by a metropolitan planning organization
6 for carrying out section 134, the State shall re-
7 imburse, from funds distributed under this
8 paragraph to the metropolitan planning organi-
9 zation by the State, the metropolitan planning
10 organization for those expenditures.
11 “(5) DETERMINATION OF POPULATION FIG-
12 URES.—For the purposes of determining population
13 figures under this subsection, the Secretary shall use
14 the most recent estimate published by the Secretary
15 of Commerce.
16 “(e) RECREATIONAL TRAILS PROGRAM.—
17 “(1) ADMINISTRATIVE (OSTS.—Before appor-
18 tioning sums authorized to be appropriated to carry
19 out the recreational trails program under section
20 206, the Secretary shall deduct for administrative,
21 research, technical assistance, and training expenses
22 for such program [$] for each of fiscal years 2010
23 through 2015. The Secretary may enter into con-
24 tracts with for-profit organizations or contracts,
25 partnerships, or cooperative agreements with other
fAVHLC\062209\062209.309.xm (440219114)
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| covernment agencies, institutions of higher learning,
2 or nonprofit organizations to perform these tasks.
3 “(2) APPORTIONMENT TO THE STATES.—The
4 Secretary shall apportion the sums authorized to be
5 appropriated for expenditure on the recreational
6 trails program for each fiscal year, among the States
7 in the following manner:
[to be supplied]
8 “(3) ELIGIBLE STATE DEFINED.—In this sec-
9 tion, the term ‘eligible State’ means a State that
10 meets the requirements of section 206(c).
11 “(f) Aupirs or HiIGHWAY TRUST FUND.—From ad-
12 ministrative funds made available under subsection (a),
13 the Secretary may reimburse the Office of Inspector Gen-
14 eral of the Department of Transportation for the conduct
15 of annual audits of financial statements in accordance
16 with section 3521 of title 31.
17 “(¢) REPORT TO CONGRESS.—The Secretary shall
18 submit to Congress a report, and also make such report
19 available to the public in a user-friendly format via the
20 Internet, for cach fiscal year on—
21 “(1) the amount oblicated, by each State, for
22 Federal-aid highways and highway safety construc-
23 tion programs during the preceding fiscal year;
fAVHLC\062209\062209.309.xm (440219114)
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1 “(2) the balance, as of the last day of the pre-
2 ceding fiscal year, of the unobligated apportionment
3 of each State by fiscal year under this section;
4 “(3) the balance of unobligated sums available
5 for expenditure at the discretion of the Secretary for
6 such highways and programs for the fiscal year; and
7 “(4) the rates of obligation of funds appor-
8 tioned or set aside under this section and section
9 133, according to—
10 “(A) program;
11 “(B) funding category or subcategory;
12 “(C) type of improvement;
13 “(D) State; and
14 “(E) sub-State geographic area, including
15 urbanized and rural areas, on the basis of the
16 population of each such area.
17 “(h) TRANSFER OF HIGHWAY AND TRANSIT
18
19 “(1) TRANSFER OF HIGHWAY FUNDS FOR
20 TRANSIT PRO
21 “(A) IN GENERAL.—Subject to subpara-
22 oraph (B), funds made available for transit
23 projects or transportation planning under this
24 title may be transferred to and administered by
fAVHLC\062209\062209.309.xm (440219114)
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1 the Secretary in accordance with chapter 53 of

2 title 49.

3 “(B) NON-FEDERAL SHARE.—The provi-

4 sions of this title relating to the non-Federal

5 share shall apply to the funds transferred under

6 subparagraph (A).

7 “(2) TRANSFER OF TRANSIT FUNDS FOR HIGH-

8 WAY PROJECTS.

9 “(A) IN GENERAL.—Subject to subpara-
10 oraph (B), funds made available for highway
11 projects or transportation planning under chap-
12 ter 53 of title 49 may be transferred to and ad-
13 ministered by the Secretary in accordance with
14 this title.

15 “(B) NON-FEDERAL SHARE.—The provi-
16 sions of chapter 53 of title 49 relating to the
17 non-Federal share shall apply to funds trans-
18 ferred under subparagraph (A).

19 “(3) TRANSFER OF FUNDS AMONG STATES OR
20 TO FEDERAL HIGHWAY ADMINISTRATION.—

21 “(A) IN GENERAL.—Subject to subpara-
22 oraphs (B) and (C), the Secretary may trans-
23 fer, at the request of a State, funds apportioned
24 or allocated under this title to the State to an-
25 other State, or to the Federal Highway Admin-

fAVHLC\062209\062209.309.xm (440219114)
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| istration, for the purpose of funding one or
2 more projects that are eligible for assistance
3 with funds so apportioned or allocated.

4 “(B)  APPORTIONMENT.—The  transfer
5 shall have no effect on any apportionment of
6 funds to a State under this section or section
7 105.

8 “(C) SURFACE TRANSPORTATION PRO-
9 GRAM.—Funds that are apportioned or allo-
10 cated to a State under subsection (b)(3) and at-
11 tributed to an urbanized area of a State with
12 a population of over 200,000 individuals under
13 section 133(d)(3) may be transferred under this
14 paragraph only if the metropolitan planning or-
15 canization designated for the area concurs, in
16 writing, with the transfer request.

17 “(4) TRANSFER OF OBLIGATION AUTHORITY.—
18 Obligation authority for funds transferred under this
19 subsection shall be transferred in the same manner
20 and amount as the funds for the projects that are
21 transferred under this subsection.”.
22 (b) CONFORMING AMENDMENTS.—
23 (1) METROPOLITAN TRANSPORTATION PLAN-
24 NING.—Section 134(o) is amended by striking
25 “104(f)” and inserting “104(d)”.

fA\VHLC\062209\062209.309.xml (440219114)
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1 (2) STATEWIDE PLANNING.—Section 135(h) 1s
2 amended by striking “104(f)” and inserting
3 “104(d)”.

4 (3) STATE ASSUMPTION OF RESPONSIBILITIES
5 FOR CERTAIN PROGRAMS AND PROJECTS.—Section
6 325(a)(2)(A) is amended by striking “104(h)” and
7 inserting “104(e)”.

8 (4) STATE PLANNING AND RESEARCH.—Section
9 505(a) 1s amended—

10 (A) by striking “104(f)” and inserting
11 “104(d)”’; and

12 (B) by striking “104(h)” and inserting
13 “104(e)”

14 (5) METROPOLITAN TRANSPORTATION PLAN-
15 NING.—Section 5303(0) of title 49 is amended by
16 striking “104(f)” and inserting “104(d)”.

17 SEC. 1104. EQUITY ADJUSTMENT.

18 Section 105 is amended to read as follows: [to be
19 supplied]
20 SEC. 1105. FREIGHT IMPROVEMENT PROGRAM.
21 (a) IN GENERAL.—Section 119 is amended to read
22 as follows:

f\VHLC\062209\062209.309.xml (440219114)
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I “§119. Freight improvement program

2 “(a) ESTABLISHMENT.—The Secretary shall estab-

3 lish and implement a freight improvement program in ac-

4 cordance with this section.

5 “(b) PurrPOSES.—The purposes of the freight im-

6 provement program shall be to—

7 “(1) improve the operations of the existing

8 freight transportation system;

9 “(2) add physical capacity to the freight trans-
10 portation system in places where investment makes
11 economic sense;

12 “(3) strengthen the ability of rural communities

13 to access national and international trade markets;

14 and

15 “(4) support regional economic development.

16 “(¢) FREIGHT IMPROVEMENT PROJECTS.

17 “(1) USE OF APPORTIONED FUNDS.—A State

18 may obligate funds apportioned to the State under

19 section 104(b)(4) for publicly owned highway freight

20 transportation projects that provide community and

21 highway benefits by addressing economic, conges-

22 tion, security, and safety issues associated with

23 freight transportation.

24 “(2) ELIGIBLE PROJECTS.—To be eligible for

25 funding under this section, a project shall—
fAVHLC\062209\062209.309.xm (440219114)
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1 “(A) be a project to construct, reconstruct,
2 or make operational improvements to—
3 “(1) a highway that provides for local,
4 interregional, interstate, or international
5 freight movement;
6 “(i1) a highway that improves access
7 to freight-related facilities, including inter-
8 modal access to ports and distribution cen-
9 ters;
10 “(ii1) a highway that improves freight
11 transportation to or from an international
12 cateway, including ports, airports, and bor-
13 der crossings;
14 “(iv) a highway that provides or im-
15 proves access, continuity, and emergency
16 capabilities for movements of military per-
17 sonnel and equipment; or
18 “(v) a facility that provides for long-
19 term truck parking;
20 “(B) be located on—
21 “(1) the National Highway System;
22 “(11) the National Network; or
23 “(ii1) a secondary freight route des-
24 ignated under subsection (h); and
fAVHLC\062209\062209.309.xm (440219114)
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1 “(C) be consistent with the freight plan of

2 the State in which the project is located, as re-

3 quired under subsection (e).

4 “(3) OTHER ELIGIBLE COSTS.—In addition to

5 funding projects eligible under paragraph (2), a

6 State may obligate, in the aggregate, up to [ ]

7 percent of the funds apportioned to the State under

8 section 104(b)(4) for a fiscal year for—

9 “(A) freight-related transportation plan-
10 ning in accordance with sections 134 and 135;
11 “(B) environmental restoration and pollu-
12 tion abatement activities related to a project eli-
13 eible for funding under this section in accord-
14 ance with section 328;

15 “(C) establishing an advisory committee

16 under subsection (d);

17 “(D) developing a freight plan under sub-

18 section (e); and

19 “(E) conducting inventories and assess-

20 ments of secondary freight routes under sub-

21 section (h).

22 “(d) FREIGHT ADVISORY COMMITTEE.—

23 “(1) ESTABLISHMENT OF COMMITTEE.—Not

24 later than one year after the date of enactment of

25 this section, each State shall establish a freight advi-
f\VHLC\062209\062209.309.xml (440219114)
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1 sory committee consisting of a representative cross-

2 section of public and private sector freight stake-

3 holders, such as ports, shippers, carriers, freight-re-
4 lated associations, the State’s transportation depart-

5 ment, local governments, and representatives of em-

6 ployee organizations.

7 “(2) RoLE oF COMMITTEE.—The freight advi-

8 sory committee of a State shall—

9 “(A) adwvise the State on freight-related
10 priorities, issues, projects, and funding needs;
11 “(B) serve as a forum for discussion for
12 State transportation decisions affecting freight
13 mobility;

14 “(C) communicate and coordinate regional
15 priorities with other organizations;
16 “(D) promote the cross-sharing of informa-
17 tion between private and public sectors on
18 freight issues; and
19 “(E) participate in the development of the
20 State’s freight plan described in subsection (e).
21 “(e) STATE FREIGHT PLAN.—
22 “(1) IN GENERAL.—Each State shall develop a
23 freight plan that provides a comprehensive overview
24 of the State’s current and long-range freight plan-
25 ning activities and investments.
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“(2) PLAN CONTENTS.—A State’s freight plan

shall include, at a minimum—

“(A) an identification of significant freight
system trends, needs, and issues within the
State;

“(B) a description of the freight policies,
strategies, and performance measures that will
ouide the State’s freight-related transportation
mvestment decisions;

“(C) evidence of consideration of—

“(i) the State’s network of secondary
freight routes designated under subsection
(h);

“(i1) the current and projected future
condition of such routes, as assessed under
subsection (h)(2); and

“(i11) for routes on which travel by
heavy vehicles, such as mining, agricul-
tural, and timber vehicles, is projected to
substantially deteriorate the condition of
roadways, any improvements that may be
required in order to reduce or impede such

deterioration; and

(440219114)
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1 “(D) a description of the State’s plan for
2 achieving the performance targets established
3 for the State under subsection (f).

4 “(3) RELATIONSHIP TO LONG-RANGE PLAN.—A
5 State’s freight plan may be either separate from or
6 imncorporated within the statewide transportation
7 plan required by section 135.

8 “(f) PERFORMANCE MANAGEMENT.—

9 “(1) PERFORMANCE MEASURES.

10 “(A) IN GENERAL.—To maximize the re-
11 turn on funds apportioned under this section, a
12 State shall measure and document the speed
13 and reliability of freight movement along facili-
14 ties eligible for funding under this section (as
15 described in subsection (¢)(2)(B)) and the de-
16 oree of access that such facilities provide to
17 broader trade markets.

18 “(B) ESTABLISHMENT OF MEASURES.
19 Not later than 6 months after the date of en-
20 actment of this section, the Secretary shall es-
21 tablish quantifiable performance measures to
22 provide for consistent measurement and docu-
23 mentation of freight movement as required by
24 subparagraph (A).
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1 “(2) PERFORMANCE TARGETS.—Not later than
2 one year after the date of enactment of this section,
3 the Secretary, in coordination with a State, shall es-
4 tablish a target level of performance for the State—
5 “(A) in relation to each of the performance
6 measures established under paragraph (1)(B);
7 and

8 “(B) against which the State will measure
9 improvement in the performance of facilities on
10 which projects are eligible for funding under
11 this section, except that the State shall not be
12 required to measure improvement in the per-
13 formance of secondary freight routes designated
14 under subsection (h).

15 “(3) REPORTING REQUIREMENTS.—A State re-
16 ceiving funding under this section shall submit to
17 the Secretary, and publish annually, a report docu-
18 menting the degree of progress that the State has
19 made with respect to the performance targets estab-
20 lished under paragraph (2).
21 “(¢) APPLICABILITY OF PLANNING REQUIRE-

22 MENTS.—Programming and expenditure of funds for

23 projects under this section shall be consistent with the re-

24 quirements of sections 134 and 135.
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1 “(h) INVENTORY AND ASSESSMENT OF SECONDARY
2 FREIGHT ROUTES.
3 “(1) INVENTORY AND DESIGNATION.—
4 “(A) Evnmcmsinity.—To be eligible to be
5 designated as a secondary freight route under
6 this paragraph, a road located in a State shall
7 be—
8 “(1) a public road that is not located
9 on the National Highway System; and
10 “(11) certified by the State’s depart-
11 ment of transportation, at the request of
12 local officials, as being of substantial eco-
13 nomic or freight-related significance.
14 “(B) SUBMISSION.—Not later than one
15 year after the date of enactment of this section,
16 each State shall—
17 “(1) in cooperation with counties and
18 other local governments, inventory all those
19 public roads that are not located on the
20 National Highway System and are of sub-
21 stantial economic or freight-related signifi-
22 cance, including roads that serve the min-
23 ing, agricultural, timber, and tourism in-
24 dustries; and
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1 “(11) submit the results of the inven-
2 tory to the Secretary.

3 “(C) REVIEW AND DESIGNATION.—

4 “(1) IN GENERAL.—Not later than 3
5 months after the date on which a State
6 submits the results of an inventory to the
7 Secretary under subparagraph (B), the
8 Secretary shall review the State’s submis-
9 sion and designate, based on the review,
10 public roads as secondary freight routes
11 for purpose of this section.

12 “(i1) STANDARD FOR DESIGNATION.—
13 The Secretary shall designate as secondary
14 freight routes only those public roads that
15 are of substantial economic or freight sig-
16 nificance, including roads that serve the
17 mining, agricultural, timber, and tourism
18 industries.

19 “(111) MAXIMUM MILEAGE.—The mile-
20 age of public roads designated as sec-
21 ondary freight routes in a State under this
22 paragraph shall not exceed the total mile-
23 age of the Federal-aid highways located in
24 the State (excluding National Highway
25 System Routes).
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1 “(D) REMOVAL OF DESIGNATION.—

2 “(1) IN GENERAL.—A State at any

3 time may petition the Secretary to remove

4 the designation of a public road as a sec-

5 ondary freight route. The Secretary may

6 remove the designation only with the writ-

7 ten agreement of the local officials with ju-

8 risdiction over the public road.

9 “(i1) EFFECT OF REMOVAL.—A public
10 road that is no longer a secondary freight
11 route due to the removal of its designation
12 under clause (1) shall not be considered in
13 calculating the maximum mileage of sec-
14 ondary freight routes in a State under sub-
15 paragraph (C)(iii).

16 “(E) FINANCIAL RESPONSIBILITY.—Ex-
17 cept as provided in this title, the designation of
18 a public road as a secondary freight route
19 under this paragraph shall not create any addi-
20 tional Federal financial responsibility with re-
21 spect to the pubic road.

22 “(2) ASSESSMENT OF CONDITION.—Not later
23 than one year after the date of the Secretary’s des-
24 ignation of secondary freight routes under para-
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| eraph (1), and every 5 years thereafter, each State
2 shall—
3 “(A) inspect each secondary freight route
4 that is located in the State;
5 “(B) analyze and evaluate the condition of
6 the route; and
7 “(C) evaluate the degree to which the con-
8 dition of the route is likely to change over the
9 next 5 years, based on a consideration of—
10 “(i) the physical and engineering
11 characteristics of the route;
12 “(i1) the route’s likely traffic volume;
13 “(i11) the degree to which the route is
14 likely to be used by heavy vehicles, such as
15 mining, agricultural, and timber vehicles;
16 and
17 “(iv) the legal load limits, if any, im-
18 posed by local governments, State govern-
19 ments, or the Federal Government upon
20 the route.
21 “(1) FREIGHT CORRIDOR COALITIONS AND PLANS.—
22 “(1) IN GENERAL.—The Secretary may des-
23 ignate and make grants to freight corridor coalitions
24 in accordance with this subsection.
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1 “(2) COMPOSITION OF COALITIONS.—A freight
2 corridor coalition shall be composed of, at a min-
3 Imum, one or more individuals representing each of
4 the following:

5 “(A) The State department of transpor-
6 tation for each of the States in which a portion
7 of the corridor is located.

8 “(B) The metropolitan planning organiza-
9 tion for each transportation management area
10 in which a portion of the corridor is located.

11 “(C) Each major mode of freight-related
12 surface transportation that operates within the
13 corridor.

14 “(D) Any major public port located within
15 the corridor.

16 “(E) A representative cross-section of pri-
17 vate sector freight stakeholders, such as ship-
18 pers, carriers, and freight-related associations.
19 “(3) APPLICATIONS.—
20 “(A) IN GENERAL.—To be eligible to re-
21 ceive a designation as a freight corridor coali-
22 tion, an organization shall submit to the Sec-
23 retary an application that meets the require-
24 ments of this paragraph.
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1 “(B) CORRIDOR ANALYSIS.—The applica-

2 tion shall provide a detailed description of the

3 corridor and 1its related surface transportation
4 network, including—

5 “(1) a deseription of the role that the

6 corridor plays in supporting the national

7 freight transportation system and the na-

8 tional economys;

9 “@1) a deseription of all relevant
10 modes of transportation that currently op-
11 erate within the corridor, the major trans-
12 portation facilities on which such modes
13 operate, and the interaction of passenger
14 and freight movement along major facili-
15 ties within the corridor;

16 “(i11) a description of the current and
17 projected future performance of such
18 modes and such facilities, including infor-
19 mation on the speed and reliability of trav-
20 el within the corridor;

21 “(iv) a description of any economic,
22 environmental, or other costs due to traffic
23 congestion or other travel delay within the
24 corridor; and
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“(v) such additional information as
the Secretary may require.

“(C) COMPOSITION OF ORGANIZATION.—
The application shall deseribe the proposed
composition of the organization applying for the
designation, including the degree to which the
organization represents each of the entities re-

ferred to in paragraph (2).

“(D) FUNCTIONS AND AUTHORITIES.—The
application shall describe the proposed funec-
tions and authorities of the organization apply-
ing for the designation, including, at a min-
imum, analysis, consensus-building, and plan-
ning.

“(E) CAarACITY AND SUPPORT.—The appli-
cation shall demonstrate, to the satisfaction of
the Secretary, that the organization applying
for the designation has or will have any legal,
financial, and technical capacity and sufficient
political, organizational, and institutional sup-
port from relevant organizations in the corridor
(including both public and private sector orga-
nizations) to carry out the functions described

in subparagraph (D), as well as any other func-

(440219114)
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tions that the Secretary considers necessary for
the purposes of this subsection.

“(F) BunGET.—The application shall pro-
vide a proposed budget for the organization ap-
plying for the designation, including—

“(1) a staffing plan;
“(i1) a spending plan; and
“(i11) a description of any sources of
funding (or in-kind financial support) for
the organization apart from grant funding
provided under this subsection.
“(4) DESIGNATION.—

“(A) IN GENERAL.—Not later than one

yvear after the date of enactment of this section,
the Secretary may designate up to 10 freight
corridor coalitions based on the applications
submitted in accordance with paragraph (3).

“(B) CONSENT OF GOVERNOR.—The Sec-
retary may not designate an organization as a
freight corridor coalition without the consent of
the Governor of each State in which a portion
of the corridor is located.

“(C) LOCATION OF CORRIDOR.—In deter-
mining the location of a corridor for purpose of

eligibility decisions under this subsection the

(440219114)
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| Secretary shall rely on the description of the
2 corridor provided in the application described in
3 paragraph (3).

4 “(D) CONSIDERATIONS.—The Secretary
5 may designate a freight corridor coalition after
6 consideration of—

7 “(1) the importance of the corridor to
8 the mnational transportation system and
9 economy, 1ncluding the volume of pas-
10 senger movement and the volume and
11 value of freight movement within the cor-
12 ridor;

13 “(i1) the economic, environmental, and
14 other costs arising from traffic congestion
15 or other travel delay in the corridor;

16 “(1) the degree to which transpor-
17 tation improvements in the corridor are
18 likely to generate regional or national eco-
19 nomic benefits, including creating or sus-
20 taining jobs, expanding business opportuni-
21 ties, and 1mpacting the gross domestic
22 product;
23 “(iv) whether the organization apply-
24 ing for the designation has or will have the
25 legal, financial, and technical capacity to
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carry out the functions described in para-
oraph (3)(D); and

“(v) whether the organization apply-
ing for designation has sufficient political,
organization, and institutional support
from relevant corridor stakeholders (in-
cluding both public and private sector or-
canizations) to carry out such functions.

“(5) REMOVAL OF DESIGNATION.—

“(A) IN GENERAL.—If an organization
designated as a freight corridor coalition under
paragraph (4) fails to complete a freight cor-
ridor plan that meets the requirements of para-
oraph (7), the Secretary may remove the des-
ignation of the organization as a freight cor-
ridor coalition.

“(B) EFFECT OF REMOVAL.—In deter-
mining whether to provide Federal assistance
under section 701 or 702, the Secretary shall
not consider any freight corridor plan developed
by an organization that has lost its designation
as a freight corridor coalition under subpara-
oraph (A) unless and until the organization is
redesignated as a freight corridor coalition

under subparagraph (C).
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“(C) REDESIGNATION.—If an organization
that has lost its designation as a freight cor-
ridor coalition under subparagraph (A) subse-
quently demonstrates, to the satisfaction of the
Secretary, that the organization is likely to
complete a freight corridor plan that meets the
requirements of paragraph (7), the Secretary
may redesignate the organization as a freight

corridor coalition.

“(6) GRANTS.

“(A) IN GENERAL.—In each of fiscal years
2011 through 2015, the Secretary may make a
orant to each organization that has in effect for
the fiscal year a designation as a freight cor-
ridor coalition.

“(B) ELIGIBLE USES OF FUNDING.—A
orant received by an organization under sub-
paragraph (A) may be used to fund the ex-
penses of the organization in carrying out this
section, including any activities required under
paragraph (7).

“(C) FEDERAL SHARE.—The Federal
share of the cost of any activity funded by a
orant under subparagraph (A) shall not exceed

80 percent.
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“(D) AMOUNT OF GRANTS.

The Secretary
may not make grants to a freight corridor coali-
tion under subparagraph (A) in an ageregate
amount that exceeds [$] for a fiscal year.

“(7) FREIGHT CORRIDOR PLANS.

“(A) DEVELOPMENT OF PLANS.—Not later
than one year after the date of the designation
of a freight corridor coalition, the coalition shall
develop a freight corridor plan that meets the

requirements of this subsection.

“(B) PLAN CONTENTS.

A freight corridor

plan shall be modeled after the statewide stra-

tegic long-range plans developed under section

135(f), and shall meet each of the following re-
quirements:

“(1) IDENTIFICATION OF PROJECTS.—

“(I) IN GENERAL.—The freight

corridor plan shall be based on a

multimodal analysis of the freight

transportation needs of the corridor,

and shall, based on that analysis,

identify freight transportation projects

that facilitate the development of an

integrated freight corridor transpor-

tation system, giving emphasis to
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those projects that serve important
national and regional transportation
functions. The projects included in the
freight corridor plan shall be a subset
of the projects included in each
State’s long-range transportation plan

developed under section 135.

“(II) TYPES OF PROJECTS.—The
plan shall include, as appropriate,
based on the transportation needs of
the corridor—

“(aa) roadway  projects,
freight rail projects, projects for
multimodal and intermodal facili-
ties, and intermodal connector
projects; and

“(bb) projects to maintain
existing transportation facilities,
projects to 1mprove the oper-
ations of such facilities, and
projects to construct new freight
capacity where the capacity is
needed.

“(II) SHORT SEA  SHIPPING

PROJECTS.—The freight corridor plan
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1 may 1nclude transportation projects
2 related to short sea shipping routes if
3 the gecographice, transportation, and
4 economic characteristics of the cor-
5 ridor make short sea shipping routes
6 operationally and financially viable.

7 “(i1) RANKING OF PROJECTS.—The
8 freight corridor plan shall provide a rank-
9 ing of all projects identified in the plan,
10 based on estimated benefits, feasible sched-
11 ule, and most effective sequence of imple-
12 mentation of the projects.

13 “(111) Cost ESTIMATES FOR
14 PROJECTS.—The freight corridor plan shall
15 include estimates of the cost of each
16 project identified in the plan and a total
17 cost for all of the projects identified in the
18 plan.

19 “(iv) FUNDING FOR PROJECTS.—The
20 freight corridor plan shall identify plans
21 for funding and financing each project
22 identified in the plan, including, for each
23 project—
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1 “(I) a deseription of sources and
2 amounts of Federal, State, local, and
3 private funding; and

4 “(IT) a description of how the
5 project will be financed.

6 “(v)  ROLES AND  RESPONSIBIL-
7 ITIES.—The freight corridor plan shall
8 identify the roles and responsibilities that
9 each of the entities represented within the
10 freight corridor coalition will play in car-
11 rying out the plan.

12 “(vi) CONSISTENCY AND
13 INTERCONNECTIVITY.—The  freight cor-
14 ridor plan shall provide for
15 Interconnectivity among transportation fa-
16 cilities at State borders and shall be con-
17 sistent with—

18 “(I) for each State in which a
19 portion of the corridor is located, the
20 freight plan required by subsection (e)
21 and the long-range statewide trans-
22 portation plan and statewide transpor-
23 tation improvement program required
24 by section 135;
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| “(IT) for each metropolitan plan-
2 ning area in which a portion of the
3 corridor is located, the transportation
4 plan and transportation improvement
5 program required by section 134; and
6 “(III) for any urbanized area for
7 which the Secretary has approved a
8 metropolitan mobility plan under sec-
9 tion 701, the metropolitan mobility
10 plan.

11 “(8) LIMITATION ON STATUTORY CONSTRUC-
12 TION.—Nothing in this section shall be construed to
13 interfere with the authority, under any State or Fed-
14 eral law in effect on the date of enactment of this
15 section, of a public agency with multimodal trans-
16 portation responsibilities to—

17 “(A) develop the transportation plan and
18 transportation improvement program for a met-
19 ropolitan planning area as required by section
20 134;
21 “(B) develop the long-range statewide
22 transportation plan and statewide transpor-
23 tation improvement program required by sec-
24 tion 135;
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1 “(C) develop the State freight plan re-
2 quired by subsection (e); or
3 “(D) develop long-range capital plans, co-
4 ordinate transit services and projects, and carry
5 out other activities pursuant to State law.
6 “(9) FunpING.—Before making an apportion-
7 ment under section 104(b)(4) for fiscal years 2011
8 through 2015, the Secretary shall set aside [$] for
9 that fiscal year for making grants to freight corridor
10 coalitions in accordance with paragraph (7).
11 “(J) DEFINITIONS.—In this section, the following
12 definitions apply:
13 “(1) DATE OF ENACTMENT OF THIS SEC-
14 TION.—The term ‘date of enactment of this section’
15 means the date of enactment of the Surface Trans-
16 portation Authorization Act of 2009.
17 “(2) FREIGHT CORRIDOR COALITION.—The
18 term ‘freight corridor coalition” means a freight cor-
19 ridor coalition designated under subsection (1)(4).
20 “(3) FREIGHT CORRIDOR PLAN.—The term
21 ‘freight corridor plan’” means a freight corridor plan
22 developed under subsection (1)(7).
23 “(4) NATIONAL NETWORK.—The term ‘Na-
24 tional Network’ means the national network author-
fAVHLC\062209\062209.309.xml  (440219114)
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1 ized by the Surface Transportation Assistance Act of
2 1982 (Public Law 97—424).
3 “(5) SHORT SEA SHIPPING.—The term ‘short
4 sea shipping’ means the transportation of freight by
5 water between domestic ports, either along the coast
6 or on inland waterways.
7 “(6) TRUCK.—The term ‘truck’ means any self-
8 propelled or towed motor vehicle that is used on a
9 highway in interstate commerce to transport prop-
10 erty and that—
11 “(A) has a gross vehicle weight rating or
12 oross vehicle weight of at least 10,001 pounds,
13 whichever is greater; or
14 “(B) 1s wused in transporting material
15 found by the Secretary to be hazardous under
16 section 5103 of title 49 and transported in a
17 quantity requiring placarding under regulations
18 prescribed by the Secretary under section 5103
19 of title 49.”.
20 (b) CLERICAL AMENDMENT.—The analysis for chap-

21 ter 1 is amended by striking the item relating to section

22 119 and inserting the following:

“Sec. 119. Freight improvement program.”.

23 SEC. 1106. SURFACE TRANSPORTATION PROGRAM.

24 (a) ELIGIBLE PROJECTS.—Section 133(b) is amend-
25 ed—
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(1) in paragraph (1)—

(A) by inserting “‘, tunnels that are eligible
for assistance under this title (including safety
inspections  of such tunnels),” before “and
bridges’; and

(B) by striking “including any’” and all
that follows through “‘mitigation of”” and insert-
ing “including any bridge activity eligible for
assistance under section 150(d)(1) (without re-
card to whether the activity is for an eligible fa-
cility as defined in section 150(d)(2)), and con-
struction or reconstruction necessary to accom-
modate other transportation modes or to miti-
oate”’;

(2) in paragraph (4)—

(A) by inserting “(including any safety ac-
tivity eligible for assistance under section 148)”
after “‘infrastructure improvements and pro-
orams’’; and

(B) by striking ‘‘railway-highway’’ and in-
serting “‘highway-rail”’; and

(3) by striking paragraph (12) and redesig-

nating paragraphs (13) through (15) as paragraphs
(12) through (14), respectively.

(b) ALLOCATIONS OF APPORTIONED FUNDS.—

(440219114)
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1 (1) TRANSPORTATION ENHANCEMENT ACTIVI-
2 TIES.—Section 133(d)(2) is amended to read as fol-
3 lows:

4 “(2) FOR TRANSPORTATION ENHANCEMENT AC-
5 TIVITIES.—For each fiscal year, 10 percent of the
6 funds to be oblicated in an area of a State under
7 paragraph (3)(A) shall be available only for trans-
8 portation enhancement activities.”.

9 (2) DISTRIBUTION BY POPULATION AND TO
10 THE STATE.—Section 133(d)(3) is amended—

11 (A) by striking the paragraph heading and
12 inserting “DISTRIBUTION BY POPULATION AND
13 TO THE STATE”;

14 (B) in subparagraph (A)—

15 (1) by striking “62.5 percent of the re-
16 maining 90 percent” and inserting 80
17 percent’”’; and

18 (i1) by striking “37.5 percent’” and in-
19 serting “20 percent’’;
20 (C) in subparagraph (D) by striking the
21 subparagraph heading and inserting “DI1s-
22 TRIBUTION BY POPULATION"; and
23 (D) by adding at the end the following:
24 “(E) COORDINATION WITH RURAL PLAN-
25 NING ORGANIZATIONS.—For purposes of sub-
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| paragraph (A)(ii), before obligating funding at-
2 tributed to an area with a population greater
3 than 5,000 and less than 200,000, a State shall
4 consult with the rural planning organizations
5 that represent the area, if any.”.

6 (¢) OBLIGATION AUTHORITY.—Section 133(f)(1) 1s
7 amended—

8 (1) in the matter preceding subparagraph (A)
9 by striking “during the period of fiscal years 2004
10 through 2006 and the period of fiscal year 2007
11 through 2009 and inserting “for each fiscal year’;
12 and

13 (2) I subparagraphs (A) and (B) by striking
14 “the period” each place it appears and inserting
15 “the fiscal year”.

16 (d) MINOR COLLECTORS.—Section 1108(f)(1) of the
17 Transportation Equity Act for the 21st Century (23
18 U.S.C. 133 note; 112 Stat. 141) is amended by striking
19 “2009” and inserting “2015".
20 (e) ADMINISTRATION OF TRANSPORTATION KN-
21 HANCEMENTS.
22 (1) IN GENERAL.—The Secretary may use
23 amounts made available to carry out this subsection
24 for
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(A) assessing and documenting the use of
transportation enhancement funding under sec-
tion 133(d)(2);

(B) providing technical assistance and best
practices related to the use of transportation
enhancement funding under such section;

(C) conducting research and data collection
related to transportation enhancements under
such section; and

(D) eonducting outreach, information-shar-
ing, and training related to transportation en-
hancements under such section.

(2) FUNDING.—

(A) IN GENERAL.—Before making an ap-
portionment under section 104(b)(3) of title 23,
United States Code, for each of fiscal years
2010 through 2015, the Secretary shall set
aside, from amounts authorized to be appro-
priated to carry out the surface transportation
program under section 133 for such fiscal year,
[$] to carry out this subsection.

(B) APPLICABILITY OF CHAPTER 1 OF
TITLE 23.—Ifunds made available to carry out
this subsection shall be available for obligation

and administered in the same manner as if such

(440219114)



F\MI11\OBERST\OBERST_044. XML

55
| funds were apportioned under chapter 1 of title
2 23, United States Code, except that the Federal
3 share of the cost of activities carried out using
4 such funds shall be 80 percent.
5 SEC. 1107. FERRY PROGRAM.
6 (a) ESTABLISHMENT.—Section 147 is amended—
7 (1) by striking the section designation and
8 heading and inserting the following:
9 “§147. Ferry program”; and
10 (2) in subsection (a) by striking “carry out a
11 program’ and inserting ‘“‘establish a ferry program’.
12 (b) COORDINATION WITH OFFICE OF INTERMOD-
13 AnISM.—Section 147(¢) 1s amended to read as follows:
14 “(¢) COORDINATION WITH OFFICE OF INTERMOD-
15 AvnisM.—The Secretary shall coordinate the activities car-
16 ried out under this section with other departmental activi-
17 ties related to ferry transportation, as provided in section
18 5503(c)(3) of title 49.”.
19 (¢) NATIONAL FERRY DATABASE.—Section 147(d) 1s
20 amended to read as follows:
21 “(d) NATIONAL FERRY DATABASE.—
22 “(1) EstABLISHMENT.—The Secretary, acting
23 through the Director of the Bureau of Transpor-
24 tation Statistics, shall maintain a national ferry
25 database.
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1 “(2) CONTENTS.—The database shall contain
2 current information regarding ferry systems (includ-
3 ing information regarding routes, vessels, passengers
4 and vehicles carried), funding sources (including
5 Federal, State, and local government funding
6 sources), and such other information as the Sec-
7 retary considers appropriate.

8 “(3) REPORT UPDATES.—Using information
9 collected through the database, the Secretary shall
10 periodically update, as appropriate, the report sub-
11 mitted under section 1207(¢) of the Transportation
12 Equity Act for the 21st Century (23 U.S.C. 129
13 note; 112 Stat. 186) and submit the updated report
14 to the Committee on Transportation and Infrastruc-
15 ture of the House of Representatives and the Com-
16 mittee on Environment and Public Works of the
17 Senate.

18 “(4) REQUIREMENTS.—The Secretary shall—
19 “(A) update the database every year;
20 “(B) ensure that the database is easily ac-
21 cessible to the public;
22 “(C) ensure that the database 1s consistent
23 with the national transit database maintained
24 by the Federal Transit Administration; and
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“(D) make available, from the amounts
made available for the Bureau of Transpor-
tation Statistics by section [ ] of the Surface
Transportation Authorization Act of 2009, not
more than [$]1 for each of fiscal years 2010
through 2015 to carry out this subsection.”.
(d) APPLICABILITY.—Section 147 is amended—
(1) by striking subsection (e);
(2) by redesignating subsection (f) as sub-
section (e); and
(3) in subsection (e) (as so redesignated) by
striking “apportionment formula and”.
(e) CLERICAL AMENDMENT.—The analysis for chap-
ter 1 is amended by striking the item relating to section

147 and inserting the following:

“147. Ferry program.”.
SEC. 1108. HIGHWAY SAFETY IMPROVEMENT PROGRAM.
(a) IN GENERAL.—Section 148 is amended to read
as follows:
“§ 148. Highway safety improvement program
“(a) DEFINITIONS.—In this section, the following

definitions apply:

22 “(1) CROSSING.—

23 “(A) IN GENERAL.—The term ‘crossing’

24 means a location within a State where—
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1 “(i) a public highway, road, or street,
2 including associated sidewalks and path-
3 ways, crosses one or more railroad tracks
4 either at grade or grade-separated; or
5 “(i1) a pathway not associated with a
6 public highway, road, street, or private
7 roadway crosses one or more railroad
8 tracks either at grade or grade-separated if
9 the pathway:
10 “(I) 1s explicitly authorized by a
11 public authority; and
12 “(IT) is dedicated for use by non-
13 motorized vehicular traffie, including
14 pedestrians, bicyclists, and others.
15 “(B) EXcLUSION.—The term ‘crossing’
16 does not include a location where one or more
17 railroad tracks cross one or more railroad
18 tracks at grade.
19 “(2) H1GH RISK RURAL ROAD.—The term ‘high
20 risk rural road” means any roadway that is function-
21 ally classified as a rural major or minor collector or
22 a rural local road and that has or is expected to
23 have a high likelihood of crashes that would result
24 in fatal or incapacitating injuries.
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“(3) HIGHWAY-RAIL INCIDENT.—The term

‘highway-rail incident’ means any impact between a
rail user and a highway user at a crossing, regard-

less of severity.

“(4)  HIGOWAY  SAFETY  IMPROVEMENT

PROJECT.—

“(A) IN GENERAL.—The term ‘highway
safety improvement project’” means a project or
activity, or both, that—

“(1) supports the strategies in the

State’s strategic highway safety plan and,

after September 30, 2011, in the State’s

HSIP investment plan and any update of

such HSIP plan approved under this sec-

tion; and

“(i1) improves highway safety by
“(I) correcting or improving a
hazardous road location or feature; or
“(IT) addressing a hichway safety
problem.

“(B) INCLUSIONS.—The term ‘highway

safety improvement project’ includes a project
or activity for one or more of the following:
“(1) An intersection safety improve-

ment.
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1 “(11) Pavement and shoulder widening

2 (including addition of a passing lane to

3 remedy an unsafe condition).

4 “(i1) Installation of rumble strips or

5 another warning device if the rumble strips

6 or other warning devices do not adversely

7 affect the safety or mobility of bicyclists,

8 pedestrians, and the disabled.

9 “(iv) Installation of a skid-resistant
10 surface at an intersection or other location
11 with a high frequency of accidents.

12 “(v) An improvement for pedestrian
13 or bicyclist safety or safety of the disabled.
14 “(vi) Construction of or improvement
15 to any project for the elimination of haz-
16 ards at a highway-rail crossing eligible
17 under section 130, including the separation
18 or protection of grades at highway-rail
19 crossings, the reconstruction of existing
20 railroad grade crossing structures, and the
21 relocation of highways to eliminate grade
22 CToSsIngs.

23 “(vi1) Construction of or improvement
24 to a highway-rail crossing safety feature,
25 including installation of protective devices.
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1 “(vii1) Conduct of a model traffic en-
2 forcement activity at a highway-rail cross-
3 ing.

4 “(ix) Construction of a traffic calming
5 feature.

6 “(x) Elimination of a roadside obsta-
7 cle.

8 “(x1) Improvement of highway signage
9 and pavement markings.

10 “(xi1) Installation of a priority control
11 system for emergency vehicles at signalized
12 intersections.

13 “(xi1) Installation of a traffic control
14 or other warning device at a location with
15 high accident potential.

16 “(xiv) Transportation safety planning.
17 “(xv) Improvement in the collection
18 and analysis of crash data.

19 “(xvi) Planning, integrated interoper-
20 able emergency communications equip-
21 ment, operational activities, or traffic en-
22 forcement activities (including police as-
23 sistance) relating to workzone safety.
24 “(xvii) Installation of guardrails, bar-
25 riers (including barriers between construc-
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1 tion work zones and traffic lanes for the
2 safety of motorists and workers), and
3 crash attenuators.

4 “(xviii) The addition or retrofitting of
5 structures or other measures to eliminate
6 or reduce accidents involving vehicles and
7 wildlife.

8 “(xix) Installation and maintenance of
9 signs (including fluorescent, yellow-green
10 signs) and construction at pedestrian-bicy-
11 cle crossings and in school zones.

12 “(xx) Construction and operational
13 improvements on high risk rural roads.

14 “(xxi) Geometric improvements to a
15 road for safety purposes.

16 “(5) HSIP ruNDS.—The term ‘HSIP funds’
17 means funds apportioned under section 104(b)(5)
18 and funds apportioned for the highway safety im-
19 provement program under section 105(d)(1).
20 “(6) HSIP INVESTMENT PLAN.—The term
21 ‘HSIP investment plan’ means a plan developed by
22 a State in accordance with subsection ().
23 “(7) HSIP INVESTMENT STRATEGY.—The term
24 ‘HSIP investment strategy’ means the State’s strat-
25 egy desceribed in  subsection (2)(3)(C) for using
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1 HSIP funds apportioned to the State to meet the

2 State’s HSIP performance targets.

3 “(8) HSIP PERFORMANCE TARGET.—The term

4 “HSIP performance target” means a performance

5 target for a State established under subsection (f).

6 “(9) HSIP PROGRAM.—The term ‘HSIP pro-

7 oram’ means the highway safety improvement pro-

8 eram carried out under this section.

9 “(10) PuBLIC ROAD.—In addition to the mean-
10 ing the term ‘public road” has under section 101(a),
11 the term includes a crossing.

12 “(11) SAFETY PROJECT UNDER ANY OTHER
13 SECTION.—
14 “(A) IN GENERAL.—The term ‘safety
15 project under any other section’ means a
16 project carried out for the purpose of safety
17 under any other section of this title.
18 “(B) INCLUSION.—The term  ‘safety
19 project under any other section’ includes a
20 project to promote the awareness of the public
21 and educate the public concerning highway
22 safety matters (including motoreyclist, pedes-
23 trian, and bicyclist safety), a project to enforee
24 highway safety laws, and a project to enhance
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1 the ability of emergency medical services to re-
2 spond to crashes.

3 “(12) STATE HSIP PROGRAM.—The term ‘State
4 HSIP program’ means activities and projects con-
5 sistent with strategies included in the State’s stra-
6 tegic highway safety plan and the State’s HSIP in-
7 vestment plan (and any updates of such HSIP in-
8 vestment plan) approved under this section and car-
9 ried out as part of the State’s statewide transpor-
10 tation improvement program under section 135(g).
11 “(13) STRATEGIC HIGHWAY SAFETY PLAN.—
12 The term ‘strategic highway safety plan’ means a
13 plan developed by a State transportation department
14 that—

15 “(A) 1s developed after consultation with—
16 “(1) a highway safety representative of
17 the Governor of the State;

18 “(i1) persons who implement grade
19 crossing and rail safety at the State level;
20 “(i1) representatives conducting a
21 motor carrier safety program under section
22 31102, 31106, or 31309 of title 49;
23 “(iv) representatives of motor vehicle
24 administration agencies;
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1 “(v) representatives of tribal govern-

2 ments;

3 “(vi1) representatives of regional trans-

4 portation planning organizations and met-

5 ropolitan planning organizations;

6 “(vil) representatives of major modes

7 of transportation;

8 “(viir) State and local traffic enforce-

9 ment officials;

10 “(ix) representatives of Federal land

11 management agencies;

12 “(x) representatives of local govern-

13 ments; and

14 “(x1) other major State and local safe-

15 ty organizations;

16 “(B) analyzes and makes effective use of

17 State, regional, tribal, and local crash data;

18 “(C) addresses engineering, management,

19 operation, education, enforcement, and emer-

20 ogency services elements (including integrated,

21 interoperable emergency communications) of

22 highway safety as key factors in evaluating

23 highway projects;

24 “(D) considers safety needs of, and high-

25 fatality segments of, public roads;
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1 “(E) considers the results of State, re-
2 oional, tribal, and local transportation and
3 highway safety planning processes;
4 “(F) describes strategies to reduce or
5 eliminate safety hazards;
6 “(G) 1s approved by the Governor of the
7 State or a responsible State agency;
8 “(H) 1s submitted to the Secretary when
9 updated; and
10 “(I) is consistent with the requirements of
11 section 135(g).
12 “(b) PROGRAM.—
13 “(1) IN GENERAL.—The Secretary shall carry
14 out a highway safety improvement program in ac-
15 cordance with this section.
16 “(2) PURPOSE.—The purpose of the HSIP pro-
17 eram shall be to achieve a significant reduction in
18 traffic fatalities and serious injuries on all public
19 roads.
20 “(¢) STATE ELIGIBILITY . —
21 “(1) FISCAL YEARS 2010 AND 2011.—To obligate
22 HSIP funds apportioned to the State for each of fis-
23 cal years 2010 and 2011, a State shall have in effect
24 a State HSIP program under which the State—
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“(A) develops and implements a State
strategic highway safety plan that identifies and
analyzes highway safety problems and opportu-
nities as provided in paragraph (3);

“(B) produces a program of projects or
strategies to reduce identified safety problems;
and

“(C) evaluates the plan on a regular basis
to ensure the accuracy of the data and priority
of proposed improvements.

“(2) FISCAL YEARS 2012 AND THEREAFTER.—

Before a State may oblicate HSIP funds appor-
tioned to the State after September 30, 2011, the
State shall have in effect a State HSIP program

under which the State—

“(A) develops and implements a strategic
highway safety plan that identifies and analyzes
highway safety problems and opportunities as
provided in paragraph (3);

“(B) develops and implements a HSIP in-
vestment plan and updates of such HSIP plan
in accordance with subsection (g);

“(C) produces a program of activities,
projects, or strategies to reduce identified safety

problems consistent with the State’s strategic
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1 highway safety plan and HSIP investment plan
2 and updates of such HSIP plan; and
3 “(D) evaluates the State’s strategic high-
4 way safety plan and HSIP investment plan and
5 updates of such HSIP plan on a regular basis
6 to ensure the accuracy of both plans’ data and
7 priority of proposed improvements.
8 “(3) IDENTIFICATION AND ANALYSIS OF HIGH-
9 WAY SAFETY PROBLEMS AND OPPORTUNITIES.—AS
10 part of a State’s strategic highway safety plan, the
11 State shall—
12 “(A) have in place a crash data system
13 with the ability to perform safety problem iden-
14 tification and countermeasure analysis;
15 “(B) based on the analysis required by
16 subparagraph (A)—
17 “(1) identify hazardous locations, sec-
18 tions, and elements of public roads (includ-
19 ing roadside obstacles, highway-rail cross-
20 ing needs, and unmarked or poorly marked
21 roads) that constitute a danger to motor-
22 ists (including motoreyclists), bicyclists, pe-
23 destrians, the disabled, and other highway
24 users; and
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1 “(11) using such criteria as the State

2 determines to be appropriate, establish the

3 relative severity of those locations, in terms

4 of crashes, highway-rail incidents, injuries,

5 deaths, traffic volume levels, and other rel-

6 evant data;

7 “(C) adopt strategic and performance-

8 based goals that—

9 “(1) address traffic safety, including
10 behavioral and infrastructure problems and
11 opportunities on all public roads;

12 “(i1) focus resources on areas of

13 oreatest need or priority;

14 “(111) are coordinated with other State

15 highway safety programs; and

16 “(iv) for fiscal year 2012 and each fis-

17 cal year thereafter, reflect and support the

18 State’s HSIP performance targets;

19 “(D) advance the capabilities of the State

20 for traffic records data collection, analysis, and

21 integration with other sources of safety data

22 (such as roadway inventories) in a manner

23 that—

24 “(1) complements the State highway

25 safety program under chapter 4 and the
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1 commercial vehicle safety plan under sec-
2 tion 31102 of title 49;

3 “(i1) includes all public roads;

4 “(i1) 1identifies hazardous locations,
5 sections, and elements of public roads (in-

)
6 cluding roadside obstacles, highway-rail
7 crossing needs, and unmarked or poorly
8 marked roads) that constitute a danger to
9 motorists (including motorcyclists),
10 bicyclists, pedestrians, the disabled, and
} ) 1 ) )

11 other highway users; and

12 “(iv) includes a means of identifying
13 the relative severity of hazardous locations
14 described in clause (i) in terms of crash-
15 es, highway-rail incidents, injuries, deaths,
16 traffic volume levels, and other relevant
17 data;

18 “(E)(1) determine priorities for the correc-
19 tion of hazardous road locations, sections, and

) )
20 elements (including highway-rail crossing im-
21 provements), as identified through crash data
22 analysis;
23 “(11) identify opportunities for preventing
24 the development of such hazardous conditions;
)
25 and
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1 “(i) establish and implement a schedule
2 of highway safety improvement projects for haz-
3 ard correction and hazard prevention; and

4 “(F)(1) establish an evaluation process to
5 analyze and assess results achieved by highway
6 safety improvement projects carried out in ac-
7 cordance with procedures and criteria estab-
8 lished by this section; and

9 “(11) use the information obtained under
10 clause (1) in setting priorities for higchway safety
11 improvement projects.

12 “(4) UPDATES TO STRATEGIC HIGHWAY SAFETY
13 PLANS.—Not later than 10 months after the date of
14 enactment of the Surface Transportation Authoriza-
15 tion Act of 2009, and every 4 years thereafter, a
16 State shall develop and submit to the Secretary a re-
17 vised and updated strategic highway safety plan of
18 the State.

19 “(5) PROGRAM COORDINATOR.—The Secretary
20 shall take such action as may be necessary to ensure
21 that a State apportioned HSIP funds for a fiscal
22 yvear establishes and funds in such fiscal year a full-
23 time position of coordinator of its State HSIP pro-
24 oram.
25 “(d) ELIGIBLE PROJECTS.—
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1 “(1) IN GENERAL.—A State may obligate ITSIP
2 funds apportioned to the State to carry out one or
3 more of—

4 “(A) any highway safety improvement
5 project on any public road or publicly owned bi-
6 cycle or pedestrian pathway or trail;

7 “(B) as provided in subsection (e), other
8 safety projects; and

9 “(C) to fund a full-time position of coordi-
10 nator under subsection (¢)(d).

11 “(2) USE OF OTHER FUNDING FOR SAFETY.—
12 “(A) EFFECT OF SECTION.—Nothing in
13 this section prohibits the use of funds made
14 available under other provisions of this title for
15 highway safety improvement projects.

16 “(B) USE OF OTHER FUNDS.—States are
17 encouraged to address the full scope of their
18 safety needs and opportunities by using funds
19 made available under other provisions of this
20 title (except a provision that specifically pro-
21 hibits that use).
22 “(e) [To BE SupPLIED]).—
23 “(f) HSIP PERFORMANCE TARGETS.
24 “(1) ESTABLISHMENT OF PERFORMANCE TAR-
25 GETS.—Not later than 6 months after the date of
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1 enactment of the Surface Transportation Authoriza-
2 tion Act of 2009, and every 6 years thereafter, the
3 Secretary shall establish quantifiable HSIP perform-
4 ance targets for each State in coordination with the
5 State.

6 “(2) APPLICABILITY OF HSIP PERFORMANCE
7 TARGETS.—HSIP performance targets established
8 for a State under this subsection shall apply for a
9 period of 6 years.

10 “(3) MINIMUM REQUIREMENTS.—HSIP per-
11 formance targets established for a State under this
12 subsection shall provide for, at a minimum, the fol-
13 lowing:

14 “(A) A L1 percent reduction over the 6-
15 year period covered by such targets in the an-
16 nual number of highway fatalities that occur on
17 public roads within the State.

18 “(B) A [_1 percent reduction over the 6-
19 year period covered by such targets in the an-
20 nual number of serious injuries that occur on
21 public roads within the State.
22 “(2) STATE HSIP INVESTMENT PLANS.—
23 “(1) SUBMISSION OF INITIAL PLANS.—Not
24 later than 4 months after the date of establishment
25 of HSIP performance targets under subsection (f),
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a State shall develop and submit to the Secretary for

approval a HSIP investment plan.

“(2) UPDATES.—

“(A) BIENNIAL UPDATES.—Not later than
July 31 of the second fiscal year beginning
after the date of submission of a State’s HISIP
imvestment plan under paragraph (1), and bien-
nially thereafter, the State shall develop and
submit to the Secretary for approval an update
of the plan.

“(B) UPDATES DUE TO EMERGENCY.—
Notwithstanding the schedule of plan updates
under subparagraph (A), a State may develop
and submit to the Secretary for approval an up-
date of the plan when—

“(1) highway facilities eligible under
this section in a State have suffered seri-
ous damage due to an event that results in
the declaration of a state of emergency by
the Governor of the State or if the Presi-
dent of the United States has declared
such event to be a major disaster for the
purposes of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act

(42 U.S.C. 5121 et seq.); or

(440219114)



F\MI11\OBERST\OBERST_044. XML

75

| “(i1) unforeseen events significantly
2 impact a State’s ability to meet one or

3 more of its HSIP performance targets, as
4 determined by the Secretary.

5 “(3) PLAN REQUIREMENTS.—A HSIP invest-

6 ment plan of the State and any update of the plan

7 developed by the State shall meet the following re-

8 quirements:

9 “(A) CONSULTATION.—The plan and any
10 update shall be developed after consultation
11 with the entities and persons referred to in sub-
12 section (a)(12)(A).

13 “(B) DOCUMENTATION OF SAFETY NEEDS

14 AND STRATEGIES.—The plan and any update
15 shall document highway safety problems and
16 opportunities within the State and describe
17 strategies that the State plans to pursue
18 through the use of HSIP funds apportioned to
19 the State to reduce or eliminate such highway
20 safety problems.

21 “(C) MULTI-YEAR HSIP INVESTMENT

22 STRATEGY.—The plan and any update shall in-

23 clude a HSIP investment strategy that—

24 “(1) covers 6 years and reflects the

25 State’s prioritization, in accordance with
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1 subsection (¢)(2)(E), of highway safety
2 needs within the State, based on the
3 State’s analysis of safety needs on public
4 roads of all functional classes and levels of
5 ownership;

6 “(11) deseribes the manner in which
7 the State will allocate HSIP funds appor-
8 tioned to the State among, at a min-
9 Imum—

10 “(I) public roads (other than
11 highway-rail crossings), highway-rail
12 crossings, and publicly owned bicyele
13 or pedestrian pathways or trails;

14 “(II) types of facilities by funec-
15 tional class and ownership (Federal,
16 State, tribal, or local);

17 “(IIT) types of safety projects, in-
18 cluding both location-specific projects
19 and systematic improvements; and
20 “(IV) highway safety improve-
21 ment projects and safety projects
22 under any other section of this title;
23 “(11) provides for investment in activi-
24 ties and projects on high risk rural roads;
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1 “(iv) identifies specific solutions for
2 improving safety at highway-rail crossings
3 within the State, consistent with section
4 130, including highway-rail crossing clo-
5 sures, grade separations, or installation of
6 protective devices;

7 “(v) provides for investment in activi-
8 ties and projects that, once completed, will
9 allow the State to meet the HSIP perform-
10 ance targets established for the State
11 under this section; and

12 “(vi) describes any Federal, State,
13 local, or private funds that the State plans
14 to use, in addition to HSIP funds appor-
15 tioned to the State, on activities and
16 projects that will help to meet its HSIP
17 performance targets.

18 “(D) RATIONALE FOR HSIP INVESTMENT
19 STRATEGY.—
20 “(1) IN GENERAL.—The plan and any
21 update shall describe the manner in which
22 the State’s HSIP investment strategy will
23 enable the State to meet the State’s HSIP
24 performance targets.
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“(11) HIGHWAY-RAIL COLLISIONS.—

With respect to each of the 10 States that
have had the most highway-rail grade
crossing collisions, as identified by the Sec-
retary under section 202 of the Rail Safety
Improvement Act of 2008 (49 U.S.C.
22501 note; 122 Stat. 4868), the State’s
plan and any update shall deseribe how the
plan and update is reflective of and con-
sistent with the State’s grade crossing ac-
tion plan developed pursuant to such sec-
tion.

“(E) CONSISTENCY WITH STRATEGIC
HIGHWAY SAFETY PLAN.—The plan and any
update shall be consistent with the State’s stra-
tegic highway safety plan.

“(4) REVIEWS,

“(A) IN GENERAL.—Not later than 2
months after the date of receipt of a State’s
HSIP ivestment plan or an update of the plan
under this subsection, the Secretary shall review
and approve or disapprove the plan or update.
In reviewing the plan or update, the Secretary
shall ensure that the Administrators of the

Federal Highway Administration and Federal
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Railroad Administration have reviewed, before
approval or disapproval, the portions of such
plan that relates to highways and highway-rail
crossings, respectively.

“(B) APPROVAL OF INITIAL PLANS AND

UPDATES.—The Secretary shall approve a
State’s HISIP investment plan or an update of
the plan if the Secretary determines that the
HSIP investment strategy provided in the plan
or update will allow the State to meet the
State’s HSIP performance targets.

“(C) INTERIM PROGRESS IN MEETING PER-
FORMANCE TARGET.—In determining whether
to approve an update of a plan under this para-
oraph, the Secretary shall consider, at a min-
mum—

“(i) the State’s progress relative to
the State’s IISIP performance targets; and

“(11) the time remaining for the State
to meet the State’s HSIP performance tar-
gets.

“(D) DISAPPROVAL OF PLANS.—If the
Secretary disapproves a State’s HSIP invest-
ment plan or an update of the plan, the Sec-

retary shall notify the State of the reasons for
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the disapproval and require the State to resub-
mit the plan or update to the Secretary with
such modifications as the Secretary may re-
quire.

“(E) STATES RECEIVING INSUFFICIENT
APPORTIONMENTS TO MEET TARGETS.—If, in
conducting a review of a State’s IISIP invest-
ment plan or an update of the plan, the Sec-
retary determines that the State’s ability to
meet its HISIP performance targets under this
section is substantially limited by the amount of
HSIP funds apportioned to the State, the Sec-
retary may reduce such performance targets to
take into account the amount of the funding
shortfall and make a determination under sub-
paragraph (B) concerning approval or dis-
approval of the plan or update based on the re-
duced HSIP performance targets.

“(F) REDUCTION IN TARGETS DUE TO
EMERGENCY.—The Secretary may temporarily
reduce one or more of a State’s HSIP perform-
ance targets and make a determination under
subparagraph (B) concerning approval or dis-
approval of the plan or update based on the re-

duced HSIP performance targets when—
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| “(1) highway facilities eligible under
2 this section in a State have suffered seri-
3 ous damage due to an event that results in
4 the declaration of a state of emergency by
5 the Governor of the State or if the Presi-
6 dent of the United States has declared
7 such event to be a major disaster for the
8 purposes of the Robert T. Stafford Dis-
9 aster Relief and Emergency Assistance Act
10 (42 U.S.C. 5121 et seq.); or

11 “(i1) unforeseen events significantly
12 impact the State’s ability to meet one or
13 more of its HSIP performance targets, as
14 determined by the Secretary.

15 “(G) RESUBMISSION OF PLANS WITH
16 MODIFICATIONS.—If the Secretary requires a
17 State to resubmit a HSIP investment plan or
18 an update of the plan with modifications, the
19 Secretary shall review and either approve or
20 disapprove the modified plan or update not
21 later than 30 days after the date on which the
22 plan or update is resubmitted.
23 “(5) PuBLIC NOTICE.—A State shall make the
24 State’s HSIP investment plan and each update of
25 the plan, and decisions of the Secretary concerning
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| approval or disapproval of the plan or update, avail-
2 able to the public.

3 “(h) STATE ANNUAL REPORTS.

4 “(1) IN GENERAL.—Not later than July 31,
5 2011, and annually thereafter, a State apportioned
6 HSIP funds shall submit to the Secretary a report
7 that documents the State’s progress in meeting the
8 State’s HSIP performance targets through the
9 State’s implementation of its HSIP investment
10 strategy.

11 “(2) CONTENTS.—A report submitted by a
12 State in a fiscal year under paragraph (1) shall con-
13 tain, at a minimum—

14 “(A) documentation, both for the most re-
15 cent year and over the most recent 3-year pe-
16 riod, of—

17 “(1) the number of fatalities on road-
18 ways;

19 “(11) the number of roadway-related
20 njuries;
21 “(i11) the occurrences of roadway-re-
22 lated crashes; and
23 “(iv) the number of highway-rail inci-
24 dents, fatalities, and injuries at highway-
25 rail crossings;
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“(B) a description of the manner in which
HSIP funds apportioned to the State are ad-
ministered in the State, including the level of
administration (such as centrally or via dis-
tricts);

“(C) an 1dentification of the number and
types of projects on which the State has used
such funds during the most recent fiscal year;

“(D) a description of the extent to which
the State’s use of such funds during the most
recent fiscal year is consistent with the State’s
HSIP investment strategy;

“(E) an assessment of the progress that
the State has made toward meeting each of the
State’s IISIP performance targets based on the
activities and projects that the State has car-
ried out under this section and the contribution
that those activities and projects have made or
will make, once complete, to the State meeting
such performance targets;

“(F) as assessment of the progress that
the State has made in implementing safety im-
provements on high risk rural roads;

“(G) an assessment of the progress that

the State has made in implementing safety im-

(440219114)



F\MI11\OBERST\OBERST_044. XML

O o0 N N W Bk W =

O TN NG T N T NG I NG I NG R N e e T e e T e T e e T
[ T NG U N N = = N R - BN B e ) W ) TR ~S O I NO I e

fA\VHLC\062209\062209.309.xml
June 22, 2009 (1:23 p.m.)

“(1) Higrr Risk RURAL ROADS.

84

provements at highway-rail crossings pursuant
to this section and section 130, including an as-
sessment of any changes in the number of high-
way-rail incidents, fatalities, and injuries and
rate of highway-rail incidents at locations that
have undergone such safety improvements; and

“(H) with respect to each of the 10 States
referred to in subsection (2)(3)(D)(i1), a de-
seription and an assessment of actions the
State has taken to implement the State’s grade
crossing action plan developed pursuant to sec-
tion 202 of the Rail Safety Improvement Act of
2008.

“(1) MINIMUM ALLOCATIONS.—After makin
g

an apportionment under section 104(b)(5) for each
of fiscal years 2010 and 2011, the Secretary shall
ensure, from amounts made available to carry out
this section for such fiscal year, that a total of [$]
of such apportionment is set aside by the States,
proportionally according to the share of each State
of the total amount so apportioned, for use only for
construction and operational improvements on high
risk rural roads. Activities and projects funded

under this subsection shall be consistent with the
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1 State’s strategic highway safety plan approved under
2 this section.

3 “(2) SPECIAL RULE FOR STATES HAVING MET
4 NEEDS.—A State may use funds set aside by the
5 State pursuant to this paragraph for any project or
6 activity eligible under this section if the State cer-
7 tifies to the Secretary that the State has met all of
8 State needs for construction and operational im-
9 provements on high risk rural roads.

10 “(j) ENFORCEMENT.—

11 “(1) IN GENERAL.—For fiscal year 2012 and
12 each fiscal year thereafter, the Secretary shall with-
13 hold the apportionment of HSIP funds to a State
14 until—

15 “(A) the Secretary has approved the
16 State’s HSIP investment plan and any update
17 of such plan required by this section; or

18 “(B) in any case in which the Secretary
19 has not approved the State’s HSIP investment
20 plan or any update of such plan required by
21 this section, or both, the State agrees to use
22 such amount of the State’s obligation authority
23 as the Secretary may determine for the fol-
24 lowing fiscal year for use only on activities and
25 projects deseribed in subsection (d).
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1 “(2) LoMiTATION.—The Secretary shall not re-
2 quire a State to use obligation authority under para-
3 oraph (1)(B) for a fiscal year in an amount that ex-
4 ceeds the amount of HSIP funds apportioned to the
5 State for that fiscal year.

6 “(3) OVERSIGHT.—DBeginning in fiscal year
7 2012, the Secretary shall conduct oversight activities
8 to assess whether each State’s use of funds under
9 this section is consistent with the State’s HSIP in-
10 vestment strategy approved under this section.

11 “(4) TMING OF OVERSIGHT.—The Secretary
12 shall conduct oversight of a State’s use of funds
13 under paragraph (3)—

14 “(A) upon any revision to the State’s
15 statewide transportation plan under section
16 135;

17 “(B) not later than the last day of each
18 quarter of a fiscal year; and

19 “(C) additionally throughout a fiscal year
20 as the Secretary deems necessary to assess the
21 State’s compliance with its HSIP investment
22 strategy approved under this section.
23 “(5) WITHHOLDING OF OBLIGATION APPROV-
24 ALS.—If the Secretary determines under paragraph
25 (3) that the State’s use of funds under this section
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1 is not consistent with the State’s HSIP investment
2 strategy approved under this section, the Secretary
3 shall not approve the obligation of funds under this
4 section for a project or activity in the State that was
5 not being carried out in the fiscal year preceding the
6 date of such determination until the State enters
7 into a legally binding agreement with the Secretary
8 to use HSIP funds apportioned to the State in ac-
9 cordance with the State’s HSIP investment strategy
10 approved under this section.

11 “(k) ANNUAL REPORT TO CONGRESS.

12 “(1) IN GENERAL.—Not later than September
13 30, 2011, and annually thereafter, the Secretary
14 shall submit to the Committee on Transportation
15 and Infrastructure of the House of Representatives
16 and the Committee on Environment and Public
17 Works and the Committee on Commerce, Science,
18 and Transportation of the Senate a report that com-
19 plies with the requirements of this subsection.
20 “(2) CONTENTS.—The report shall include, at a
21 minimum—
22 “(A) an evaluation of each State’s per-
23 formance in relation to the State’s HSIP in-
24 vestment strategy approved under this section
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and the HSIP performance targets established
for the State under this section; and

“(B) such recommendations as the Sec-
retary may have for improvements of the pro-
oram authorized by this section.

“(3)  HIGHWAY-RAIL  CROSSING  PERFORM-

ANCE.—In addition to the information required

under paragraph (1), the report shall—

“(A) provide documentation of crash rates
and of the number of crashes, fatalities, and in-
juries at highway-rail crossings in each State
over the most recent 3-year period;

“(B) identify any States that are not in
compliance with the requirements of section
130(d);

“(C) assess the progress being made by
each State in implementing activities and
projects to improve safety at highway-rail cross-
ings, imcluding—

“(1) the number of highway-rail safety
activities and projects undertaken in con-
nection with this section and section 130;

“(11) the distribution of such activities
and projects by cost range, road system,

nature of treatment, and subsequent aceci-
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dent experience at locations at which such
activities and projects were carried out in
the preceding fiscal year; and

“(11) with respect to each of the 10
States  referred to in  subsection
(2)(3)(D)(i1), a deseription and assessment
of the State’s progress in implementing the
State’s grade crossing action plan under
section 202 of the Rail Safety Improve-
ment Act of 2008;
“(D) assess the progress made by each

State in reporting crossing information to the

Secretary as required by section 130(j); and

“(E) provide such recommendations as the

Secretary may have regarding Federal activities

to increase safety at highway-rail grade cross-

ngs.

“(4) CONSULTATION.—The Secretary shall con-
sult with the Administrators of the Federal Highway
Administration and the Federal Railroad Adminis-
tration in preparing the report under this sub-
section.

“(I)  APPLICABILITY OF PLANNING REQUIRE-

Nothing in this section shall be construed as lim-

f:\VHLC\062209\062209.309.xml (440219114)

June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

O o0 N N W B W =

[\© TN NG T N T NG I NS R NS B N e T e e T e T e e T
[ T N O N N = = RN Re - BN B e ) W ) B ~S O I NO R e

90
iting the applicability of sections 134 and 135 to activities
and projects carried out under this section.

“(m) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—DBecause individual activities and projects that are
carried out under the HSIP investment strategy described
in a State’s HSIP investment plan are subject to review
under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a decision by the Secretary con-
cerning a HSIP investment plan and any update of such
plan in connection with this section shall not be considered
to be a Federal action subject to review under such Act.

“(n) DISCOVERY AND ADMISSION INTO EVIDENCE OF
CERTAIN REPORTS, SURVEYS, AND INFORMATION.—Not-
withstanding any other provision of law, reports, surveys,
schedules, lists, or data compiled or collected for any pur-
pose directly relating to subsection (h), or published by
the Secretary in accordance with subsection (k), shall not
be subject to discovery or admitted into evidence in a Fed-
eral or State court proceeding or considered for other pur-
poses in any action for damages arising from any occur-
rence at a location identified or addressed in such reports,
surveys, schedules, lists, or other data.

“(0) FEDERAL SHARE OF HIGIOWAY SAFETY IM-
PROVEMENT PROJECTS.—Except as provided in section

130, the Federal share of the cost of a highway safety
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I improvement project carried out with HISIP funds appor-

2 tioned to a State shall be 90 percent.”.

3

(b) DEVELOPMENT OF ROADWAY INVENTORY

4 DATA.—Not later than 18 months after the date of enact-

5 ment of this Act, the Secretary shall—

6
7

10
11
12
13

(1) define the roadway inventory data elements
that a State will need to comply with section
148(c)(2), United States Code;

(2) set a deadline for States to develop such
roadway inventory data elements; and

(3) require each State to submit to the Seec-
retary a schedule for achieving compliance with such

section.

14 SEC. 1109. CONGESTION MITIGATION AND AIR QUALITY IM-

15
16

PROVEMENT PROGRAM.

(a) ELIGIBLE PROJECTS.—Section 149(b) is amend-

17 ed to read as follows:

18 “(b) ELIGIBLE PROJECTS.—
19 “(1) IN GENERAL.—A State may obligate funds
20 apportioned to the State under section 104(b)(2) for
21 a transportation project or program if the project or
22 program meets the following requirements:
23 “(A) The project or program is for an area
24 in the State that—
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“(1) 1s or was designated as a non-
attainment area for ozone, carbon mon-
oxide, or particulate matter under section
107(d) of the Clean Air Act (42 U.S.C.
7407(d)) and classified pursuant to section
181(a), 186(a), 188(a), or 188(b) of the
Clean Air Act (42 U.R.C. 7511(a),
7512(a), 7513(a), or 7513(b));

“(i1) is or was designated as a non-
attainment area under such section 107(d)
after December 31, 1997; or

“(i11) 1s required to prepare, and file
with the Administrator of the Environ-
mental Protection Agency, a maintenance
plan under section 175A of the Clean Air
Act (42 U.S.C. 7505a).

“(B) The Secretary, after consultation

with the Administrator, determines that—

“(1) on the basis of information pub-
lished by the Environmental Protection
Agency pursuant to section 108(f)(1)(A) of
the Clean Air Act (other than clause (xvi)
of such section), the project or program is

likely to contribute to—
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“(I) the attainment of a national
ambient air quality standard; or

“(II) the maintenance of a na-
tional ambient air quality standard in
a maintenance area; and
“(i1) the project or program is part of

a program, method, or strategy described

in such section 108(f)(1)(A).

“(C) The project or program is included in
a State implementation plan that has been ap-
proved pursuant to the Clean Air Act and the
project will have air quality benefits.

“(D) The Secretary, after consultation
with the Administrator, determines that the
project or program is likely to contribute to the
attainment of a national ambient air quality
standard, whether through reductions in vehicle
miles traveled, fuel consumption, or through
other factors.

“(2) SPECIAL RULES.

“(A) PROJECTS RESULTING IN NEW CA-

PACITY FOR SINGLE OCCUPANT VEHICLES.—A

State may oblicate funds apportioned to the
State under section 104(b)(2) for a project that

will result in the construction of new capacity

(440219114)



F\MI11\OBERST\OBERST_044. XML

O o0 N N Bk W =

[\© TN NG T N T NS I NG I NS R N e T e e T e T e e T
[ T NG U N N = = NN - BN B o) W ) B ~S O T NO I e

fA\VHLC\062209\062209.309.xml
June 22, 2009 (1:23 p.m.)

94
available to single occupant vehicles only if the
project consists of a high occupancy vehicle fa-
cility available to single occupant vehicles only
at other than peak travel times.
“(B) PROJECTS FOR PM-10 NONATTAIN-

MENT AREAS.

A State may oblicate funds ap-
portioned to the State under section 104(b)(2)
for a project or program for an area that is
nonattainment for ozone or carbon monoxide, or
both, and for PM—-10 resulting from transpor-
tation activities, without regard to any limita-
tion of the Department of Transportation relat-
ing to the type of ambient air quality standard
such project or program addresses.

“(C) ACQUISITION OF PUBLIC TRANSPOR-
TATION VEHICLES.—

“(i) IN GENERAL.—A State may obli-
cate funds apportioned to the State under
section 104(b)(2) for the acquisition of a
vehicle used to provide public transpor-
tation, except that any vehicle so acquired
shall be a clean fuel vehicle.

“(mm1) CLEAN FUEL VEHICLE DE-
FINED.—In this subparagraph, the term

‘clean fuel vehicle’ means a passenger vehi-
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1 cle used to provide public transportation
2 that—
3 “(I) 1s powered by—
4 “(aa) compressed natural
5 oas;
6 “(bb) liquefied natural gas;
7 “(ce) biodiesel fuels;
8 “(dd) batteries;
9 “(ee) alcohol-based fuels;
10 “(ff) electricity, in whole or
11 in part;
12 “(2g) fuel cells;
13 “(hh) hydrogen; or
14 “(i1) other low or zero emis-
15 sions technology; and
16 “(II) the Administrator of the
17 Environmental Protection Agency has
18 certified sufficiently reduces harmful
19 emissions.”’.
20 (b) ALLOCATION OF APPORTIONED FUNDS.—Section
21 149(c) 1s amended to read as follows:
22 “(¢) ALLOCATION OF APPORTIONED FUNDS.—
23 “(1) DIVISION BETWEEN NONATTAINMENT OR
24 MAINTENANCE AREAS WITH A WEIGHTED POPU-
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1 LATION OF OVER [ | AND OTHER NONATTAINMENT
2 OR MAINTENANCE AREAS.
3 “(A) IN GENERAL.—The funds appor-
4 tioned to a State under section 104(b)(2) for a
5 fiscal year shall be oblicated under this sec-
6 tion—
7 ‘(1) in nonattainment or maintenance
8 areas of the State with a weighted popu-
9 lation of over [ 1, and
10 “(11) in other nonattainment or main-
11 tenance areas of the State,
12 in  proportion to their relative share of the
13 State’s weighted population for all nonattain-
14 ment or maintenance areas in the State.
15 “(B) DISTRIBUTION BETWEEN  NON-
16 ATTAINMENT OR MAINTENANCE AREAS WITH A
17 WEIGHTED POPULATION OF OVER [ ].—The
18 amount of funds that a State is required to ob-
19 ligate under subparagraph (A)(i) shall be obli-
20 cgated in the nonattainment or maintenance
21 areas of the State described in subparagraph
22 (A)(1) based on the relative weighted population
23 of such areas.
24 “(2) OBLIGATION AUTHORITY.—
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“(A) IN GENERAL.—A State that is re-
quired to obligate in a nonattainment or main-
tenance area with a weighted population of over
[ 1 under paragraph (1) funds apportioned to
the State for a fiscal year under section
104(b)(2) shall make available during the first
9 months of the fiscal year an amount of obli-
gation authority distributed to the State for
Federal-aid highways and highway safety con-
struction programs for use in the nonattain-
ment or maintenance area that is equal to the
amount obtained by multiplying—

“(1) the aggregate amount of funds
that the State is required to obligate in the
area under paragraph (1) during the fiscal
vear; and

“(11) the ratio that—

“(I) the ageregate amount of ob-
lication authority distributed to the

State for Federal-aid highways and

highway safety construction programs

during the fiscal year; bears to
“(IT) the total of the sums appor-
tioned to the State for Federal-aid

highways and highway safety con-
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struction programs (excluding sums
not subject to an obligation limitation)
during the fiscal year.

“(B) REVERSION TO ORIGINAL AVAIL-
ABILITY.—If an amount of obligation authority
distributed for a nonattainment or maintenance
area under subparagraph (A) for a fiscal year
remains available after the first 9 months of the
fiscal year, that amount of obligation authority
shall be available to the State during the re-
maining 3 months of the fiscal year without re-
card to the distribution made under subpara-
oraph (A).

“(C) JOINT RESPONSIBILITY.—Each State,
any affected metropolitan planning organiza-
tion, and the Secretary shall jointly ensure com-

pliance with subparagraph (A).

“(3) DEFINITIONS.—In this subsection, the fol-

lowing definitions apply:

“(A) NONATTAINMENT OR MAINTENANCE
AREA.—The term ‘nonattainment or mainte-
nance area’ means an area that is or was des-
ignated as a nonattainment area for ozone or

carbon monoxide under section 107(d) of the

Clean Air Act (42 U.S.C. 7407(d)) and classi-
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1 fied pursuant to section 181(a), 186(a), 188(a),

2 or 188(b) of the Clean Air Act (42 U.S.C.

3 7511(a), 7512(a), 7513(a), or 7513(b)).

4 “(B) WEIGHTED POPULATION.—The term

5 ‘weighted population’” means the sum of the

6 weighted county populations, as calculated

7 under section 104(b)(2)(B), for a nonattain-

8 ment or maintenance area.’.

9 (¢) INTERAGENCY CONSULTATION; EVALUATION, AS-
10 SESSMENT, AND BEST PRACTICES.—Section 149 is
I1 amended by striking subsections (e) through (h) and in-
12 serting the following:

13 “(e) INTERAGENCY CONSULTATION.—The Secretary
14 shall require States and metropolitan planning organiza-
15 tions to cooperate with State and local air quality agencies
16 1in nonattainment and maintenance areas on the estimated
17 emission reductions from proposed congestion mitigation
18 and air quality improvement programs and projects.
19 “(f) EVALUATION, ASSESSMENT, AND BEST PRAC-
20 TICES.—
21 “(1) IN GENERAL.—The Secretary, in consulta-
22 tion with the Administrator of the Environmental
23 Protection Agency, shall—
24 “(A) conduct an evaluation and assessment
25 of a representative sample of projects funded
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1 under this section to determine the direct and
2 indirect impact of the projects on air quality
3 and congestion levels; and

4 “(B) establish a publically available elec-
5 tronic database that will serve as a clearing-
6 house of—

7 “(1) information on the transportation
8 control measures and projects receiving
9 funding under this section; and

10 “(i1) information providing technical
11 assistance on effective strategies, tech-
12 niques, and best practices to be utilized by
13 States, counties, and urbanized areas in
14 reducing congestion and meeting national
15 ambient air quality standards.

16 “(2) REPORT.—Not later than one year after
17 the date of enactment of the Surface Transportation
18 Authorization Act of 2009, and annually thereafter,
19 the Secretary, in consultation with the Adminis-
20 trator, shall submit to the Committee on Transpor-
21 tation and Infrastructure of the IHouse of Represent-
22 atives and the Committee on Environment and Pub-
23 lic Works of the Senate a report containing—
24 “(A) a description of the projects funded
25 under this section;
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1 “(B) an assessment of the direct and indi-
2 rect impacts on air quality and congestion levels
3 of a representative sample of projects funded
4 under this section; and
5 “(C) such recommendations as the Sec-
6 retary may have for improvements in the oper-
7 ation and evaluation of the program established
8 under this section.”.
O SEC. 1110. CRITICAL ASSET INVESTMENT PROGRAM.
10 (a) IN GENERAL.—Chapter 1 is amended by insert-
I1 ing after section 149 the following:
12 “§150. Critical asset investment program
13 “(a) ESTABLISHMENT.—The Secretary shall estab-
14 Tlish and implement a critical asset investment program in
15 accordance with this section.
16 “(b) PURPOSES.—The purposes of the CAI program
17 shall be to—
18 “(1) establish national priorities and goals for
19 bringing the National Iighway System into a state
20 of good repair and preserving that state of good re-
21 pair;
22 “(2) focus Federal investment on preserving
23 and improving the condition of roadways and high-
24 way bridges located on the National Highway Sys-
25 tem; and
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| “(3) strengthen the connection between the use
2 of Federal surface transportation funding and the
3 accomplishment of national performance outcomes.
4 “(e¢) USE OF APPORTIONED FUNDS.—A State may
5 obligate CAI funds apportioned to the State for projects
6 eligible under subsection (d) and other costs eligible under
7 subsection (e).
8 “(d) ELIGIBLE PROJECTS.
9 “(1) IN GENERAL.—To be eligible for funding
10 under this section, a project shall—
11 “(A) be a project for preservation, rehabili-
12 tation, protection, or replacement of an eligible
13 facility; and
14 “(B) be consistent with the investment
15 strategy of the State in which the project is lo-
16 cated.
17 “(2) ELIGIBLE FACILITIES.—For the purposes
18 of paragraph (1), the following facilities are eligible
19 facilities:
20 “(A) A highway located on the National
21 Highway System.
22 “(B) A highway bridge located on a Fed-
23 eral-aid highway.
24 “(3) LIMITATION.—
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1 “(A) IN GENERAL.—A project cost attrib-
2 utable to expansion of the capacity of a high-
3 way located on the National IHighway System
4 shall not be eligible for funding under this see-
5 tion if such new capacity consists of one or
6 more new travel lanes that are not auxiliary
7 lanes.

8 “(B) SPECIAL RULE FOR BRIDGES.—The
9 requirements of subparagraph (A) shall not
10 apply to projects on highway bridges located on
11 Federal-aid highways.

12 “(e) OTHER ELIGIBLE COSTS.—In addition to the

13 projects deseribed in subsection (d), a State may obligate,

14 in the aggregate, not to exceed [ 1 percent of the CAI

15 funds apportioned to the State for a fiscal year for the

16 following activities:

17 “(1) Development and implementation of man-
18 agement systems in support of CAI plans.

19 “(2) Inspection activities for highway bridges
20 and tunnels in the State.

21 “(3) Training of personnel responsible for in-
22 spection of highway tunnels and inspection and load
23 rating of highway bridges in the State.

24 “(4) Data collection to monitor the condition of
25 highways and highway bridges.
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1 “(f) CAI PERFORMANCE TARGETS.—

2 “(1) ESTABLISHMENT OF CAI PERFORMANCE
3 TARGETS.—Not later than 6 months after the date
4 of enactment of this section, and every 6 years
5 thereafter, the Secretary shall establish quantifiable
6 CAI performance targets for each State in coordina-
7 tion with the State.

8 “(2) APPLICABILITY OF CAI PERFORMANCE
9 TARGETS.—The CAI performance targets estab-
10 lished for a State under this subsection shall apply
11 for a period of 6 years.

12 “(3) MINIMUM REQUIREMENTS.—The CAI per-
13 formance targets established for a State under this
14 subsection shall provide for, at a minimum, the fol-
15 lowing:

16 “(A) A L1 percent reduction over the 6-
17 year period covered by such targets in the
18 State’s total deck area of highway bridges that
19 are located on the Interstate System and rated
20 as being structurally deficient, as determined by
21 the Secretary.
22 “(B) A [ 1 percent reduction over the 6-
23 year period covered by such targets in the
24 State’s total deck area of highway bridges that
25 are located on the National Highway System
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and rated as being structurally deficient, as de-
termined by the Secretary.

“(C) A L1 percent reduction over the 6-
yvear period covered by such targets in the
State’s lane miles that are located on the Inter-
state System and rated as being in poor condi-
tion, as determined by the Secretary based on
a broadly-accepted measure of the condition or
structural adequacy of the highway.

“(D) A L1 percent reduction over the 6-
year period covered by such targets in the
State’s lane miles that are located on the Inter-
state System and rated as being in either fair
or poor condition, as determined by the Sec-
retary based on a broadly-accepted measure of
the condition or structural adequacy of the
highway.

“(E) A [ 1 percent reduction over the 6-
year period covered by such targets in the
State’s lane miles that are located on the Na-
tional Highway System and rated as being in
poor condition, as determined by the Secretary
based on a broadly-accepted measure of the
condition or structural adequacy of the high-

way.
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1 “(F) A L1 percent reduction over the 6-

2 year period covered by such targets in of the

3 State’s lane miles that are located on the Na-
4 tional Highway System and rated as being in

5 either fair or poor condition, as determined by

6 the Secretary based on a broadly-accepted

7 measure of the condition or structural adequacy

8 of the highway.

9 “(4) PERFORMANCE MEASURES FOR HIGH-
10 wAYS.—For purpose of paragraphs (3)(C), (3)(D),
11 (3)(E), and (3)(F), until such time as the Secretary
12 establishes, by rule, a superseding measure of high-
13 way condition or structural adequacy:

14 “(A) a rating of poor condition shall be

15 based on a determination that the highway, or

16 relevant portion thereof, has an international

17 roughness index greater than 170; and

18 “(B) a rating of fair condition shall be

19 based on a determination that the highway, or

20 relevant portion thereof, has an international

21 roughness index greater than 94 and less than

22 or equal to 170.

23 “(g) STATE CAI PLANS.

24 “(1) SUBMISSION OF PLANS.—Not later than 4

25 months after the date of establishment of perform-
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1 ance targets under subsection (f), a State shall de-
2 velop and submit to the Secretary for approval a
3 CAT plan.

4 “(2) UPDATES.—

5 “(A) BIENNIAL UPDATES.—Not later than
6 July 31 of the second fiscal year beginning
7 after the date of submission of a State’s CAI
8 plan under paragraph (1), and biennially there-
9 after, the State shall develop and submit to the
10 Secretary for approval an update of the plan.

11 “(B) UPDATES DUE TO EMERGENCY.—
12 Notwithstanding the schedule of plan updates
13 under subparagraph (A), a State may develop
14 and submit to the Secretary for approval an up-
15 date of the plan when—

16 “(1) highway facilities eligible under
17 this section in a State have suffered seri-
18 ous damage due to an event that results in
19 the declaration of a state of emergency by
20 the Governor of the State or if the Presi-
21 dent has declared such event to be a major
22 disaster under the Robert T. Stafford Dis-
23 aster Relief and Emergency Assistance Act
24 (42 U.S.C. 5121 et seq.); or
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1 “(i1) unforeseen events significantly
2 impact a State’s ability to meet one or
3 more of its CAI performance targets, as
4 determined by the Secretary.

5 “(3) PLAN REQUIREMENTS.—A CAI plan of a
6 State and any update of the plan developed by a
7 State shall meet the following requirements:

8 “(A) DOCUMENTATION ON CONDITION OF
9 ELIGIBLE FACILITIES.—The plan and any up-
10 date shall include documentation on the condi-
11 tion of—

12 “(1) highways on the National High-
13 way System located in the State; and

14 “(11) highway bridges on Federal-aid
15 highways located in the State.

16 “(B) MULTI-YEAR INVESTMENT STRAT-
17 EGY.—The plan and any update shall include
18 an investment strategy that—

19 “(i) covers 6 years and describes the
20 manner in which the State will allocate
21 funds apportioned to the State to carry out
22 this section among, at a minimum—

23 “(I) facilities in good condition,
24 fair condition, and poor condition;
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“(IT) projects for preservation,
rehabilitation, protection, and replace-
ment;

“(ITI) projects located on Inter-
state  System highways, National
Highway System highways (other
than Interstate System highways),
Interstate System bridges, National
Highway System bridges (other than
Interstate System bridges), and high-
way bridges located on Federal-aid
highways that are not part of the Na-
tional Highway System; and

“(IV) other eligible costs, as de-
seribed in subsection (e);

“(11) deseribes any Federal, State,

local, or private funds that the State plans

to use, in addition to funds described in

clause (1), on projects that will help to

meet the CAI performance targets estab-

lished for the State under this section;

“(111) indicates the number of lane

miles of highways and amount of deck area

on highway bridges that the State will ad-
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dress through the allocations described in
clause (1); and

“(iv) provides for investment in
projects that, once completed, will allow
the State to meet its CAI performance tar-
gets.

“(C) RATIONALE FOR INVESTMENT STRAT-
EGY.—The plan and any update shall describe
the manner in which the State’s investment
strategy will enable the State to meet its CAI
performance targets.

“(4) REVIEWS.—

“(A) IN GENERAL.—Not later than 2
months after the date of receipt of a State’s
CAI plan or an update of the plan under this
section, the Secretary shall review and approve
or disapprove the plan or update.

“(B) APPROVALL OF PLANS AND UP-

DATES.—The Secretary shall approve a State’s

CAI plan or an update of the plan if the Sec-
retary determines that the investment strategy
provided in the plan or update will allow the
State to meet the State’s CAI performance tar-

oets.
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“(C) INTERIM PROGRESS IN MEETING PER-

FORMANCE TARGETS.—In determining whether
to approve an update of a plan under this para-
oraph, the Secretary shall consider, at a min-
mum—
“(1) the State’s progress relative to
the State’s CAI performance targets; and
“(i1) the time remaining for the State
to meet the State’s CAI performance tar-
gets.

“(D) DISAPPROVAL OF PLANS.—If the

Secretary disapproves a State’s CAI plan or an
update of the plan, the Secretary shall notify
the State of the reasons for the disapproval and
require the State to resubmit the plan or up-
date to the Secretary with such modifications as
the Secretary may require.

““E) EFFECT OF DISAPPROVAL OF
PLANS.—If the Secretary disapproves a State’s
CAI plan or an update of the plan, the Sec-
retary shall not approve the obligation of funds
under this section for a project in the State
that was not being carried out in the fiscal year
preceding the date of such disapproval until the

Secretary approves the State’s CAI plan or the
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update of the plan, except that the Secretary
shall not withhold approval of the obligation of
funds for projects in the State under this sec-
tion until 60 days after the date of such dis-
approval.

“(F) STATES RECEIVING INSUFFICIENT
APPORTIONMENTS TO MEET TARGETS.—If, in
conducting a review of a State’s CAI plan or an
update of the plan, the Secretary determines
that the State’s ability to meet its CAI perform-
ance targets under this section is substantially
limited by the amount of funds apportioned to
the State to carry out this section, the Sec-
retary may reduce such performance targets to
take into account the amount of the funding
shortfall and make a determination under sub-
paragraph (B) concerning approval or dis-
approval of the plan or update based on the re-
duced CAI performance targets.

“(G) REDUCTION IN TARGETS DUE TO
EMERGENCY.—The Secretary may temporarily
reduce one or more of a State’s CAI perform-
ance targets and make a determination under

subparagraph (B) concerning approval or dis-
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| approval of the plan or update based on the re-
2 duced CAI performance targets when—

3 “(1) highway facilities eligible under
4 this section in a State have suffered seri-
5 ous damage due to an event that results in
6 the declaration of a state of emergency by
7 the Governor of the State or if the Presi-
8 dent has declared such event to be a major
9 disaster under the Robert T. Stafford Dis-
10 aster Relief and Emergency Assistance Act
11 (42 U.S.C. 5121 et seq.); or

12 “(i1) unforeseen events significantly
13 impact the State’s ability to meet one or
14 more of its CAI performance targets, as
15 determined by the Secretary.

16 “(H) RESUBMISSION OF PLANS WITH
17 MODIFICATIONS.—If the Secretary requires a
18 State to resubmit an CAI plan or an update of
19 the plan with modifications, the Secretary shall
20 review and either approve or disapprove the
21 modified plan or update not later than 30 days
22 after the date on which the plan or update is
23 resubmitted.
24 “(5) PuBLIC NOTICE.—A State shall make the
25 State’s CAI plan and each update of the plan, and
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1 decisions of the Secretary concerning approval or
2 disapproval of the plan or update, available to the
3 public.

4 “(h) STATE ANNUAL REPORTS.

5 “(1) IN GENERAL.—Not later than July 31,
6 2011, and annually thereafter, a State apportioned
7 CAI funds shall submit to the Secretary a report
8 that documents the State’s progress in meeting its
9 CAI performance targets through implementation of
10 its investment strategy.

11 “(2) CONTENTS.—A report submitted by a
12 State in a fiscal year under paragraph (1) shall con-
13 tain, at a minimum—

14 “(A) documentation on the condition of—
15 “(1) highways (subdivided by func-
16 tional class) on the National Highway Sys-
17 tem located in the State; and

18 “(11) highway bridges (subdivided by
19 functional class) on Federal-aid highways
20 located in the State;
21 “(B) a description of the extent to which
22 the State’s use of CAI funds apportioned to the
23 State during the most recent fiscal year was
24 consistent with the State’s investment strategy;
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“(C) an identification of the number of
lane miles of highways and amount of deck area
on hichway bridges on which the State has used
such funds during the most recent fiscal year;

“(D) an identification of the distribution of
highway and bridge facilities, by level of owner-
ship (Federal, State, tribal, and local) and by
functional classification, on which the State has
obligated such funds during the most recent fis-
cal year;

“(E) an assessment of the progress that
the State has made toward meeting each of the
State’s CAI performance targets based on the
projects that the State has carried out under
this section and the contribution that those
projects have made or will make, once complete,
to the State meeting such performance targets;
and

“(F) an identification of the average unit
cost (per lane mile or highway bridge unit) for
projects that the State has delivered through its
use of CAI funds apportioned to the State dur-
ing the most recent fiscal year.

SPECIAL RULES FOR FISCAL YEARS 2010 AND
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“(1) ELIGIBILITY FOR FUNDING.—For fiscal
vears 2010 and 2011, a project shall be eligible for
funding under this section without regard to sub-

section (d)(1)(B).

“(2) SET-ASIDES OF FUNDS.—After making
CAI funds available to a State for each of fiscal
yvears 2010 and 2011, the Secretary shall ensure
that—

“(A) the State uses at least [ 1 percent
of the CAI funds only on projects located on
the Interstate System; and

“(B) the State uses at least [ 1 percent
of the CAI funds only on bridge projects located
on Federal-aid highways other than the Inter-
state System.

“(J) OVERSIGHT.—

“(1) IN GENERAL.—Beginning in fiscal year
2012, the Secretary shall conduct oversight activities
to assess whether each State’s use of funds under
this section is consistent with the State’s investment
strategy approved under this section.

“(2) TmMING OF OVERSIGHT.—The Secretary
shall conduct oversicht of a State’s use of funds

under paragraph (1)—
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“(A) upon any revision to the State’s
statewide transportation plan under section
135;
“(B) not later than the last day of each
quarter of a fiscal year; and
“(C) additionally throughout a fiscal year
as the Secretary considers necessary to assess
the State’s compliance with its investment
strategy.
“(3) WITHHOLDING OF PROJECT APPROVALS.—
If the Secretary determines under paragraph (1)
that a State’s use of funds under this section is not
consistent with the State’s investment strategy ap-
proved under this section, the Secretary shall not
approve the obligation of funds under this section
for a project in the State that was not being carried
out in the fiscal year preceding the date of such de-
termination until the State enters into a legally
binding agreement with the Secretary to use CAI
funds apportioned to the State in accordance with
the State’s investment strategy approved under this

section.

“(k) ANNUAL REPORT TO CONGRESS.—Not later

24 than September 30, 2011, and annually thereafter, the

25 Secretary shall submit to the Committee on Transpor-

f:\VHLC\062209\062209.309.xml (440219114)

June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

118

tation and Infrastructure of the IHouse of Representatives
and the Committee on Environment and Public Works of
the Senate a report containing—

“(1) an evaluation of each State’s performance
in relation to the State’s investment strategy ap-
proved under this section and the CAI performance
targets established for the State under this section;
and

“(2) such recommendations as the Secretary
may have for improvements of the program author-
ized by this section.

“()  APPLICABILITY OF PLANNING REQUIRE-

MENTS.—Nothing in this section shall be construed as lim-

iting the applicability of sections 134 and 135 to projects
carried out under this section.

“(m) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Because individual projects that are carried out
under the investment strategy described in a State’s CAI
plan are subject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), a
decision by the Secretary concerning a CAI plan or an up-
date of the plan in connection with this section shall not
be considered to be a Federal action subject to review

under such Act.
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“(n) TRANSFER OF NIIS, BRIDGE PROGRAM, AND

INTERSTATE MAINTENANCE APPORTIONMENTS.

Upon
application by a State and approval by the Secretary, the
Secretary may transfer to the apportionment of the State
under section 104(b)(1) an amount of the funds appor-
tioned to the State for a fiscal year ending before October
1, 2009, under sections 104(b)(1), 104(b)(4), and 144(e)
(in each case, as in effect on the day before the date of
enactment of this section) that remains available for ex-
penditure by the State.

“(0) DEFINITIONS.

In this section, the following
definitions apply:
“(1) CAI PLAN.—The term ‘CAI plan’ means a
critical asset investment plan established by a State
under subsection (g).

“(2) CAI rFuNDs.—The term ‘CAI funds’

means funds apportioned under section 104(b)(1)
and funds apportioned for the CAI program under
section 105(d)(1).

“(3) CAI PROGRAM.—The term ‘CAI program’
means the critical asset investment program carried
out under this section.

“(4) CAI PERFORMANCE TARGET.—The term
‘CAI performance target’” means a performance tar-

oet established under subsection (f).
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1 “(5) DATE OF ENACTMENT OF THIS SEC-
2 TION.—The term ‘date of enactment of this section’
3 means the date of enactment of the Surface Trans-
4 portation Authorization Act of 2009.
5 “(6) INVESTMENT STRATEGY.—The term ‘in-
6 vestment strategy’ means a State investment strat-
7 egy established under subsection (g)(3)(B).
8 “(7) PRESERVATION.—
9 “(A) IN GENERAL.—The term ‘preserva-
10 tion” means any cost-effective activity to pre-
11 vent, delay, or reduce deterioration on an eligi-
12 ble highway facility, including both preventive
13 and corrective actions.
14 “(B) EXCLUSION.—The term does not in-
15 clude structural or operational improvement be-
16 vond the originally designed strength or traffic
17 capacity of an existing facility except to the ex-
18 tent the 1mprovement occurs as an incidental
19 result of the preservation activity.
20 “(8)  PROTECTION.—The term ‘protection’
21 means all activities associated with the design and
22 construction of measures to protect highways from
23 hazards such as earthquakes, floods, scour, icing,
24 vessel collision, vehicular impact, and security
25 threats.”.
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(b) CLERICAL AMENDMENT.—The analysis for chap-

2 ter 1 is amended by inserting after the item relating to

3 section 149 the following:
“See. 150. Critical asset investment program.”.
4 (¢) REGULATIONS ON PERFORMANCE MEASURES OF
5 STRUCTURAL ADEQUACY.—
6 (1) ISSUANCE.—Not later than 18 months after
7 the date of enactment of this Act, the Secretary
8 shall issue regulations establishing performance
9 measures for highway condition and structural ade-
10 quacy to supersede the interim measures designated
11 in accordance with section 150(f)(4) of title 23,
12 United States Code, as added by subsection (a).
13 (2) USE OF PERFORMANCE MEASURES.—After
14 establishing performance measures under paragraph
15 (1), the Secretary shall rely on the measures in—
16 (A) reviewing State CAI plans and updates
17 under section 150(g)(4) of such title; and
18 (B) establishing future State performance
19 targets under section 150(f)(1) of such title.
20 (d) CONFORMING AMENDMENTS.—
21 (1) Section 103(b) is amended by striking para-
22 oraphs (6) and (7).
23 (2) Section 118 is amended—
24 (A) by striking subsection (¢); and
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(B) by redesignating subsections (d) and
(e) as subsections (¢) and (d), respectively.
(3) Section 119, and the item relating to that
section in the analysis for chapter 1, are repealed.
(4) Section 137 is amended by striking sub-
section (f).
(5) Section 142 is amended—
(A) in subsection (a)(2) by striking “the
the” and inserting “‘the’’;
(B) by striking subsections (b) and (1);
(C) by redesignating subsections (¢), (d),
(e), (), (2), and (h) as subsections (b), (¢), (d),
(e), (f), and (g), respectively; and
(D) in subsection (f) (as so redesignated)
by striking “‘air space exits” and inserting “air
space exists”.
(6) Section 146(a) is amended by striking ‘“‘sec-
tions 104(b)(1) and” and inserting ‘“‘section’’.
(7) Section 303(g) is amended by striking “and
funds apportioned under section 144" and all that

follows before the period at the end.

SEC. 1111. SAFE ROUTES TO SCHOOL PROGRAM.

(a) IN GENERAL.—Section 152 is amended to read

as follows:
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1 “§152. Safe routes to school program
2 “(a) ESTABLISHMENT.—Subject to the requirements
3 of this section, the Secretary shall establish and carry out
4 a safe routes to school program for the benefit of children
S in primary and middle schools.
6 “(b) PURPOSES.—The purposes of the program shall
7 be—
8 “(1) to enable and encourage children, includ-
9 ing those with disabilities, to walk and bicycle to
10 school;
11 “(2) to make bicyeling and walking to school a
12 safer and more appealing transportation alternative,
13 thereby encouraging a healthy and active lifestyle
14 from an early age; and
15 “(3) to facilitate the planning, development,
16 and 1mplementation of projects and activities that
17 will improve safety and reduce traffie, fuel consump-
18 tion, and air pollution in the vicinity of schools.
19 “(¢) ADMINISTRATION OF AMOUNTS.—Amounts ap-
20 portioned to a State under section 104(b)(7) shall be ad-
21 ministered by the State’s department of transportation.
22 “(d) ELIGIBLE RECIPIENTS.—Amounts apportioned
23 to a State under section 104(b)(7) shall be used by the
24 State to provide financial assistance to State, local, tribal,
25 and regional agencies, including nonprofit organizations,
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I that demonstrate an ability to meet the requirements of

2 this section.

3 “(e) ELIGIBLE PROJECTS AND ACTIVITIES.—

4 “(1) INFRASTRUCTURE-RELATED PROJECTS.—
5 “(A) IN GENERAL.—Amounts apportioned
6 to a State under section 104(b)(7) may be used
7 for the planning, design, and construction of in-
8 frastructure-related projects that will substan-
9 tially improve the ability of students to walk, bi-
10 cycle, and use other modes of nonmotorized
11 transportation to travel to and from school, in-
12 cluding sidewalk improvements, traffic calming
13 and speed reduction improvements, pedestrian
14 and bicycle crossing improvements, on-street bi-
15 cycle facilities, off-street bicycle and pedestrian
16 facilities, secure bicycle parking facilities, and
17 traffic diversion improvements in the vicinity of
18 schools.

19 “(B) LOCATION OF PROJECTS.—Infra-
20 structure-related projects under subparagraph
21 (A) may be carried out on any public road or
22 any bicycle or pedestrian pathway or trail in the
23 vicinity of schools.
24 “(2) NONINFRASTRUCTURE-RELATED ACTIVI-
25 TIES.

fA\VHLC\062209\062209.309.xml
June 22, 2009 (1:23 p.m.)

(440219114)



F\MI11\OBERST\OBERST_044. XML

O o0 N N Bk W =

| \O JEE \© R \O B O B O R N e e e e T e T e e e e
A W O = O O 0NN N N R WD = O

fA\VHLC\062209\062209.309.xml
June 22, 2009 (1:23 p.m.)

125

“(A) IN GENERAL.—In addition to projects
described in paragraph (1), amounts appor-
tioned to a State under section 104(b)(7) may
be used for noninfrastructure-related activities
to encourage walking, bicycling, and using other
modes of nonmotorized transportation to travel
to and from school, including—

“(1) public awareness campaigns and
outreach to press and community leaders;

“(i1) traffic education and enforce-
ment in the vicinity of schools;

“(i11) student sessions on bicycle and
pedestrian safety, health, and environment;
and

“(iv) notwithstanding any limitation
relating to reoccurring costs, funding for
training, volunteers, and managers of safe
routes to school programs.

“(B) ALLOCATION.—Not less than 10 per-
cent and not more than 30 percent of the
amount apportioned to a State under section
104(b)(7) for a fiscal year shall be used for
noninfrastructure-related activities under this

subparagraph.
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1 “(3) SAFE ROUTES TO SCHOOL COORDI-
2 VATOR.—Each State receiving an apportionment
3 under section 104(b)(7) for a fiscal year shall use a
4 sufficient amount of the apportionment to fund a
5 full-time position of coordinator of the State’s safe
6 routes to school program.

7 “(4) PLANNING GRANTS.—Amounts appor-
8 tioned to a State under section 104(b)(7) may be
9 used for developing State plans for implementing
10 projects and activities, including noninfrastructure-
11 related activities, under the State’s safe routes to
12 school program.

13 “(5) DATA COLLECTION.—For fiscal year 2011,
14 and each fiscal year thereafter, a State receiving an
15 apportionment of funds under section 104(b)(7)
16 shall require eligible recipients desceribed in  sub-
17 section (d) to use a standardized form, as developed
18 by the Secretary, in consultation with the nonprofit
19 organization under subsection (2)(2)(A), to record
20 data collected under the State’s safe routes to school
21 program.
22 “(f) CLEARINGHOUSE.—
23 “(1) IN GENERAL.—The Secretary shall make
24 orants to a national nonprofit organization engaged
25 in promoting safe routes to schools to—
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1 “(A) operate a mnational safe routes to

2 school clearinghouse;

3 “(B) develop information and educational

4 programs on safe routes to school;

5 “(C) provide technical assistance and dis-

6 seminate techniques and strategies used for

7 successful safe routes to school programs; and

8 “(D) develop and disseminate best prac-

9 tices to include children with disabilities in

10 State safe routes to school programs, particu-

11 larly with respect to noninfrastructure-related

12 activities.

13 “(2) FunpDING.—The Secretary shall carry out

14 this subsection using amounts set aside for adminis-

15 trative expenses under section 104(b)(7)(B).

16 “(2) COMPREHENSIVE DATA COLLECTION.—

17 “(1) IN GENERAL.—Not later than 6 months

18 after the date of enactment of the Surface Transpor-

19 tation Authorization Act of 2009, the Secretary, in

20 consultation with the nonprofit organization de-

21 seribed in subsection (f), shall develop and imple-

22 ment a comprehensive plan for the collection of data

23 relating to the safe routes to school program.

24 “(2) CONTENTS OF COMPREHENSIVE PLAN.—

25 The comprehensive plan shall contain—
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“(A) a standardized form to be used by eli-

oible recipients described in subsection (d) for
recording data collected under the safe routes
to school program, including data tracking stu-
dent participation (including the percentage of
students using various modes of nonmotorized
transportation), safety, and vehicular traffic re-
duction;

“(B) a description of a process for collabo-
rating with the Centers for Disease Control and
Prevention and the Environmental Protection
Agency to develop evaluation measures on the
effectiveness of the safe routes to school pro-
oram relating to health and the environment;
and

“(C) any other components the Secretary

determines necessary.

“(h) USING INNOVATIVE TECHNOLOGIES.—

“(1) IN GENERAL.—The Secretary may make

orants to States to determine the effectiveness of
using innovative technologies to measure student

participation in the safe routes to school program.

“(2) ELIGIBLE ACTIVITIES.—A State that re-

ceives a grant under this subsection shall use the

amounts of the grant to acquire and deploy imnova-
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1 tive technologies that measure student participation
2 in the safe routes to school program.

3 “(3) REPORT TO CONGRESS.—For each fiscal
4 yvear that the Secretary makes grants under this
5 subsection, the Secretary shall submit to the Com-
6 mittee on Transportation and Infrastructure of the

7 House of Representatives and the Committee on En-

8 vironment and Public Works of the Senate a report

9 on projects and activities funded using the grants
10 and determinations of the Secretary concerning the
11 effectiveness of innovative technologies in measuring
12 student participation in the safe routes to school
13 program.

14 “(4) FunpING.—Before making an apportion-
15 ment under section 104(b)(7) for each of fiscal years
16 2010 through 2015, the Secretary may set aside
17 from amounts made available to carry out the safe
18 routes to school program under this section for such
19 fiscal year not to exceed [$] to carry out this sub-
20 section.
21 “(1) FEDERAL SHARE.—
22 “(1) IN GENERAL.—Except as provided in para-
23 oraph (2), the Federal share of the cost of a project
24 or activity carried out using funds made available to
25 carry out this section shall be 100 percent.
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1 “(2) NON-FEDERAL CONTRIBUTIONS.—A State
2 may permit contributions from non-Federal sources
3 for projects and activities carried out under this sec-
4 tion if the State provides assurances satisfactory to
5 the Secretary that the contributions will not serve as
6 a factor in the selection of projects and activities to
7 receive assistance under this section.
8 “(J) TREATMENT OF PROJECTS.—For purposes of
9 this chapter, a project funded using amounts made avail-
10 able under this section that does not involve construction
I1 work shall not be considered to be a project on the Fed-
12 eral-aid system.
13 “(k) EXPEDITING INFRASTRUCTURE PROJECTS.
14 “(1) GUIDANCE.—Not later than one year after
15 the date of enactment of this subsection, the Sec-
16 retary, in consultation with the Office of Livability
17 established under section 331, shall issue guidance
18 on best practices to facilitate the timely implementa-
19 tion of infrastructure-related projects under this sec-
20 tion.
21 “(2) CONTENTS.—In issuing the guidance, the
22 Secretary shall address, at a minimum—
23 “(A) the applicability of categorical exclu-
24 sions to projects in the environmental review
25 process;
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1 “(B) expedited procurement techniques;
2 and

3 “(C) methods to expedite projects that are
4 small, low-impact, and constructed within an
5 existing built environment.

6 “(3) STATE PROCESSES.—A State department
7 of transportation receiving an apportionment of
8 funds under this section shall adopt best practices to
9 comply with the guidance developed by the Secretary
10 under this subsection, avoid unnecessary delays in
11 implementing projects, and ensure the effective use
12 of the funds.

13 “(1) SAVINGS PROVISIONS.—Nothing in this section
14 shall be construed as—

15 “(1) superseding, amending, or modifying the
16 National Environmental Policy Act of 1969 (42
17 U.S.C. 4321 et seq.), any other Federal environ-
18 mental law, or any requirement of this title; or

19 “(2) affecting the responsibility of any Federal
20 officer to comply with or enforce any such a law or
21 requirement.
22 “(m) DEFINITIONS.—In this section, the following
23 definitions apply:
24 “(1) IN THE VICINITY OF SCHOOLS.—The term
25 ‘in the vicinity of schools’ means, with respect to a
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school, the area within bicycling and walking dis-
tance of the school (approximately 2 miles).

“(2) PRIMARY AND MIDDLE SCHOOLS.—The

term ‘primary and middle schools’ means schools
providing education from Kkindergarten through
eigchth grade.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

ter 1 is amended by striking the item relating to section

152 and inserting the following:

“152. Safe routes to school program.”.

10

(¢) CONFORMING AMENDMENTS.—Section 1404 of

11 SAFETEA-LU (23 U.S.C. 402 note; 119 Stat. 1228),

12 and the item relating to that section in the table of con-

13 tents contained in section 1(b) of that Act, are repealed.

14 SEC. 1112. NATIONAL SCENIC BYWAYS PROGRAM.

15

Section 162 1s amended to read as follows:

16 “§162. National scenic byways program

17 “(a) DESIGNATION OF ROADS.

18 “(1) IN GENERAL.—The Secretary shall carry

19 out a national scenic byways program that recog-

20 nizes roads having outstanding scenie, historie, cul-

21 tural, natural, recreational, and archaeological quali-

22 ties by designating the roads as—

23 “(A) National Scenic Byways;

24 “(B) All-American Roads; or

25 “(C) America’s Byways.
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“(2) CRITERIA.—The Secretary shall designate

roads to be recognized under the national scenic by-
ways program in accordance with criteria developed

by the Secretary.

“(3) NOMINATION.—

“(A) IN GENERAL.—To be considered for a
designation, a road must be nominated by a
State, an Indian tribe, or a Federal land man-
agement agency and must first be designated as
a State scenic byway, an Indian tribe scenic
byway, or, in the case of a road on Federal
land, as a Federal land management agency
byway.

“(B) NOMINATION BY INDIAN TRIBES.

An Indian tribe may nominate a road as a Na-
tional Scenic Byway, an All-American Road, or
one of America’s Byways under paragraph (1)
only if a Federal land management agency
(other than the Bureau of Indian Affairs), a
State, or a political subdivision of a State does
not have—

“(1) jurisdiction over the road; or

“(i1) responsibility for managing the

road.
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1 “(C) SAFETY.—An Indian tribe shall

2 maintain the safety and quality of roads nomi-

3 nated by the Indian tribe under subparagraph

4 (A).

5 “(4) RECIPROCAL NOTIFICATION.—States, In-

6 dian tribes, and Federal land management agencies

7 shall notify each other regarding nominations made

8 under this subsection for roads that—

9 “(A) are within the jurisdictional boundary
10 of the State, Federal land management agency,
11 or Indian tribe; or
12 “(B) directly connect to roads for which
13 the State, Federal land management agency, or
14 Indian tribe is responsible.

15 “(b) GRANTS AND TECHNICAL ASSISTANCE.—

16 “(1) IN GENERAL.—The Secretary shall make

17 orants and provide technical assistance to States

18 and Indian tribes to—

19 “(A) implement projects on highways des-

20 ignated as—

21 ‘(1) National Scenic Byways;

22 “(11) All-American Roads;

23 “(111) America’s Byways;

24 “(iv) State scenic byways; or

25 “(v) Indian tribe scenic byways; and
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1 “(B) plan, design, and develop a State or
2 Indian tribe scenic byway program.

3 “(2) PRIORITIES.—In making grants, the Sec-
4 retary shall give priority to—

5 “(A) each eligible project that is associated
6 with a highway that has been designated as a
7 National Scenic Byway, All-American Road, or
8 1 of America’s Byways and that is consistent
9 with the corridor management plan for the
10 byway;

11 “(B) each eligible project along a State or
12 Indian tribe scenic byway that i1s consistent
13 with the corridor management plan for the
14 byway, or is intended to foster the development
15 of such a plan, and is carried out to make the
16 byway eligible for designation as—

17 “(i) a National Scenic Byway;

18 “(i1) an All-American Road; or

19 “(ii1) 1 of America’s Byways; and
20 “(C) each eligible project that is associated
21 with the development of a State or Indian tribe
22 scenic byway program.
23 “(¢) EniciBLE ProJECTS.—The following are

24 projects that are eligible for Federal assistance under this

25 section:
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1 “(1) An activity related to the planning, design,
2 or development of a State or Indian tribe scenic
3 byway program.

4 “(2) Development and implementation of a cor-
5 ridor management plan to maintain the scenie, his-
6 torical, recreational, cultural, natural, and archae-
7 ological characteristics of a byway corridor while
8 providing for accommodation of increased tourism
9 and development of related amenities.

10 “(3) Safety improvements to a State scenic
11 byway, Indian tribe scenic byway, National Scenic
12 Byway, All-American Road, or one of America’s By-
13 ways to the extent that the improvements are nec-
14 essary to accommodate increased traffic and changes
15 in the types of vehicles using the highway as a result
16 of the designation as a State scenic byway, Indian
17 tribe scenic byway, National Scenic Byway, All-
18 American Road, or one of America’s Byways.

19 “(4) Construction along a scenic byway of a fa-
20 cility for pedestrians and bicyclists, rest area, turn-
21 out, highway shoulder improvement, overlook, or in-
22 terpretive facility.
23 “(5) An improvement to a scenic byway that
24 will enhance access to an area for the purpose of
25 recreation, including water-related recreation.
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“(6) Protection of scenic, historical, rec-
reational, cultural, natural, and archaeological re-
sources in an area adjacent to a scenic byway.

“(7) Development and provision of tourist in-
formation to the public, including interpretive infor-
mation about a scenic byway.

“(8) Development and implementation of a sce-
nic¢ byway marketing program.

“(d) LamITATION.—The Secretary shall not make a

erant under this section for any project that would not
protect the scenic, historical, recreational, cultural, nat-
ural, and archaeological integrity of a highway and adja-

cent areas.

“(e) SAVINGS CLAUSE.—The Secretary shall not

withhold any grant or impose any requirement on a State
or Indian tribe as a condition of providing a grant or tech-
nical assistance for any scenic byway unless the require-
ment 1s consistent with the authority provided in this

chapter.

“(f) BYWAYS RESOURCE CENTER.—

“(1) IN GENERAL.—In accordance with para-
eraph (3), the Secretary shall allocate funds made
available to carry out this section to the America’s
Byways Resource Center established pursuant to

section 1215(b)(1) of the Transportation Equity Act
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for the 21st Century (112 Stat. 209). The Center

shall use such funds to continue to provide technical
support and conduct educational activities for the

national scenic byways program under this section.

“(2) ELIGIBLE ACTIVITIES.—Technical support
and educational activities carried out under this sub-
section shall provide local officials and organizations
associated with National Scenic Byways, All-Amer-
ican Roads, and America’s Byways with proactive,
technical, and on-site customized assistance, includ-
ing training, communications (including a public
awareness series), publications, conferences, on-site
meetings, and other assistance considered appro-
priate to develop and sustain such byways and
roads.

“(3) FUNDING.—Of amounts made available to
carry out this section, the Secretary shall set aside
[$1 for each of fiscal years 2010 through 2015 for
allocations under this subsection.

“(g) FEDERAL SHARE.—The Federal share of the

21 cost of carrying out a project under this section shall be

22 80 percent, except that—

23 “(1) the Federal share of activities funded
24 under subsection (f) shall be 100 percent; and
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1 “(2) in the case of any scenic byway project
2 along a public road that provides access to or within
3 Federal or Indian land, a Federal land management
4 agency may use funds authorized for use by the
5 agency as the non-Federal share.”.
6 SEC. 1113. FEDERAL AND TRIBAL LANDS, PUERTO RICO,
7 AND TERRITORIAL HIGHWAY PROGRAM.
8 (a) AUTHORIZATIONS.—Section 201 1s amended—
9 (1) by striking “park road, parkways” and in-
10 serting “‘park roads and parkways’; and
11 (2) by striking “and defense access roads” and
12 inserting “defense access roads, national forest sys-
13 tem roads, Bureau of Land Management roads, ter-
14 ritorial highways, and Puerto Rico highways” .
15 (b) ALLOCATIONS.
16 (1) PUBLIC LANDS HIGHWAYS.—[to be sup-
17 plied]
18 (2) FOREST DEVELOPMENT ROADS AND
19 TRAILS.—Section 202(a) is amended by striking the
20 subsection heading and inserting “KFOREST DEVEL-
21 OPMENT ROADS AND TRAILS.—".
22 (3) FOREST HIGHWAYS.—Section 202(b) 1s
23 amended to read as follows:
24 “(b) FOREST HIGHWAYS.
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1 “(1) ALLOCATION OF FUNDING.—On October 1
2 of each fiscal year, the Secretary shall allocate the
3 sums authorized to be appropriated for that fiscal
4 yvear for forest highways in accordance with section
5 134 of the Federal-Aid Highway Act of 1987 (23
6 U.S.C. 202 note; 101 Stat. 173).
7 “(2) PUBLIC ACCESS TO AND WITHIN NATIONAL
8 FOREST SYSTEM.—In making the allocation under
9 paragraph (1), the Secretary shall give equal consid-
10 eration to projects that provide access to and within
11 the National Forest System, as identified by the
12 Secretary of Agriculture through—
13 “(A) renewable resource and land use
14 planning; and
15 “(B) assessments of the impact of that
16 planning on transportation facilities.”.
17 (4) PARK ROADS AND PARKWAYS.—Section
18 202(c) is amended by inserting “PARK ROADS AND
19 PARKWAYS.—"" before “On October 1.
20 (5) INDIAN RESERVATION ROADS.
21 (A) ADMINISTRATIVE EXPENSES.—Section
22 202(d)(2)(F) 1s amended
23 (1) by striking clause (i) and inserting
24 the following:
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1 “(1) IN GENERAL.—Of the funds au-
2 thorized to be appropriated for Indian res-
3 ervation roads, [$1 for fiscal year 2010,
4 [$1 for fiscal year 2011, [$] for fiscal
5 year 2012, [$] for fiscal year 2013, [$]
6 for fiscal year 2014, and [$] for fiscal
7 year 2015 may be used by the Secretary of
8 the Interior for program management and
9 oversight and project-related administra-
10 tive expenses.”’; and

11 (i) in clause (ii) by striking “and
12 SAFETEA-LLU” and inserting
13 “SAFETEA-LU (Public Law 109-59),
14 and Surface Transportation Authorization
15 Act of 20097,

16 (6) RESERVATION OF FUNDS.—Section 202(d)
17 is amended by striking paragraph (4) and redesig-
18 nating paragraph (5) as paragraph (4).

19 (7) ALLOCATIONS FOR NATIONAL FOREST SYS-
20 TEM ROADS, BUREAU OF LAND MANAGEMENT
21 ROADS, TERRITORIAL HIGHWAYS, AND PUERTO RICO
22 HIGITWAYS.—Section 202 is amended by adding at
23 the end the following:
24 “(f) NATIONAL FOREST SYSTEM ROADS.—
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1 “(1) IN GENERAL.—On October 1 of each fiscal
2 vear, the Secretary shall allocate sums authorized to
3 be appropriated for the fiscal year for national forest
4 system roads according to the needs of the National
5 Forest System, as determined by the Secretary and
6 the Secretary of Agriculture.
7 “(2) PrLANNING.—The allocation under para-
8 oraph (1) shall be consistent with land use planning
9 for the various national forests and grasslands.
10 “(2) BUREAU OF LAND MANAGEMENT ROADS.—On
11 October 1 of each fiscal year, the Secretary shall allocate
12 the sums authorized to be appropriated for such fiscal
13 year for Bureau of Land Management roads according to
14 the relative needs of the various elements of the Bureau
15 of Land Management, taking into consideration the need
16 for access as identified through land use planning and the
17 impact of such planning on existing transportation facili-
18 ties.
19 “(h) TERRITORIAL HIGHWAYS.
20 “(1) ALLOCATION OF FUNDS.—On October 1 of
21 each fiseal year, the Secretary shall allocate the
22 sums made available for the fiscal year for territorial
23 highways among the governments of the territories
24 based on a consideration of each territory’s relative
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| population, land area, and miles of territorial high-
2 ways.

3 “(2) TERRITORY DEFINED.—In this section, the
4 term ‘territory’ means American Samoa, the Com-
5 monwealth of the Northern Mariana Islands, Guam,
6 or the United States Virgin Islands.

7 “(1) PuErTO RI1cO HIGHWAYS.—

8 “(1) ALLOCATION OF FUNDS.—On October 1 of
9 each fiscal year, the Secretary shall allocate the
10 sums made available for the fiscal year for Puerto
11 Rico highways to the Commonwealth of Puerto Rico
12 to carry out a highway program in the Common-
13 wealth.

14 “(2) APPLICABILITY OF CHAPTER 1.—Except
15 as provided in paragraph (3), funds made available
16 for Puerto Rico highways shall be available for obli-
17 cation and administered in the same manner as if
18 such funds were apportioned under chapter 1.

19 “(3) TREATMENT OF FUNDS.—Amounts made
20 available for a fiscal year for Puerto Rico highways
21 shall be administered as follows:
22 “(A) APPORTIONMENT.—
23 “(1) IN GENERAL.—For the purpose
24 of iImposing any penalty under this title or
25 title 49, the amounts shall be treated as
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being apportioned to Puerto Rico under
sections 104(b) and 144 (as in effect for
fiscal year 1997) for each program funded
under those sections in an amount deter-
mined by multiplying—

“(I) the ageregate of the

amounts for the fiscal year; by

“(II) the ratio that—

“(aa) the amount of funds
apportioned to Puerto Rico for
each such program for fiscal year
1997; bears to

“(bb) the total amount of
funds apportioned to Puerto Rico
for all such programs for fiscal
vear 1997.

“(11) EXCEPTION.—Funds identified
under subparagraph (A) as having been
apportioned for the interstate maintenance
and National Highway System programs
shall be deemed to have been apportioned
for the ecritical asset investment program
for purposes of imposing such penalties.

“(B) PENALTY.—The amounts treated as

being apportioned to Puerto Rico under each
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section referred to in subparagraph (A) shall be
deemed to be required to be apportioned to
Puerto Rico under section 104(b) for purposes
of the 1mposition of any penalty under this title
or title 49.
“(4) EFFECT ON ALLOCATIONS AND APPOR-

TIONMENTS.—Subject to paragraph (3)(B), nothing

in this subsection affects any allocation or appor-
tionment under section 105 or any apportionment

under section 104.”.

(¢) AVAILABILITY OF KFUNDS.—Section 203 is

12 amended—

13 (1) in the first sentence by striking “and public
14 lands highways” and inserting ‘“‘public lands high-
15 ways, forest highways, national forest system roads,
16 and Bureau of Land Management roads’’;

17 (2) in the fourth sentence by striking “and pub-
18 lic lands highways” and inserting “public lands
19 highways, forest highways, national forest system
20 roads, and Bureau of Land Management roads’;
21 and

22 (3) by striking the last sentence and inserting
23 the following: “Notwithstanding any other provision
24 of law, the authorization by the Secretary of engi-
25 neering and related work for a project under section
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[E—

204 (other than a Puerto Rico highway project or a
territorial highway project), or the approval by the
Secretary of plans, specifications, and estimates for
construction of a project under section 204 (other
than a Puerto Rico highway project or a territorial
highway project), shall be deemed to constitute a
contractual obligation of the Federal Government to

pay the Federal share of the cost of the project.”.

O o0 9 AN U B~ W

(d) FEDERAL AND TRIBAL LANDS, PUERTO RICO,

10 AND TERRITORIAL HIGHTWAY PROGRAM.—

11 (1) ESTABLISHMENT.—Section 204 is amended
12 by striking the section designation and all that fol-
13 lows through subsection (a) and inserting the fol-
14 lowing:

15 “§204. Federal and tribal lands, Puerto Rico, and ter-

16 ritorial highway program

17 “(a) ESTABLISHMENT.—

18 “(1) IN GENERAL.—Recognizing the need for
19 all territorial highways, Puerto Rico highways, tribal
20 roads, and Federal roads that are public roads to be
21 treated under uniform policies similar to the policies
22 that apply to Federal-aid highways, there is estab-
23 lished a coordinated Federal and tribal lands, Puerto
24 Rico, and territorial highway program (in this sec-
25 tion referred to as the ‘lands program’) that shall
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apply to forest highways, park roads and parkways,
refuge roads, Indian reservation roads, national for-
est system roads, Bureau of Land Management
roads, territorial highways, and Puerto Rico high-
ways (in this section referred to as ‘lands program

highways’).

“(2)  TRANSPORTATION  PLANNING  PROCE-

“(A) IN GENERAL.—In consultation with
the Secretary of each appropriate Federal land
management agency, the Secretary shall de-
velop, by rule, transportation planning proce-
dures that are consistent with the metropolitan
and statewide planning processes required
under sections 134 and 135.

“(B) SPECIAL RULE FOR TERRITORIAL

HIGHWAYS.—Projects funded under subsection
(o) shall be subject to the metropolitan and
statewide planning processes and procedures re-
quired under sections 134 and 135 to the ex-
tent that the Secretary determines the proc-
esses and procedures to be consistent with the
needs of the territories.

“(C) SPECIAL RULE FOR PUERTO RICO

HIGHIWAYS.—Projects funded under subsection

(440219114)
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| (p) shall be subject to the metropolitan and
2 statewide planning processes and procedures re-
3 quired under sections 134 and 135.

4 “(3) APPROVAL OF TRANSPORTATION IMPROVE-
5 MENT PROGRAM.—The transportation improvement
6 program developed as a part of the transportation
7 planning process under this section shall be ap-
8 proved by the Secretary.

9 “(4) INCLUSION IN OTHER PLANS.—AIl region-
10 ally significant lands program projects—

11 “(A) shall be developed in cooperation with
12 States and metropolitan planning organizations;
13 and

14 “(B) shall be included in appropriate lands
15 program, State, and metropolitan plans and
16 transportation improvement programs.

17 “(5) INCLUSION IN STATE PROGRAMS.—The ap-
18 proved lands program transportation improvement
19 program shall be included in appropriate State and
20 metropolitan planning organization plans and pro-
21 orams without further action on the transportation
22 improvement program.
23 “(6) DEVELOPMENT OF SYSTEMS.—The Sec-
24 retary and the Secretary of each appropriate Federal
25 land management agency shall, to the extent appro-
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1 priate, develop by rule safety, bridge, pavement, and
2 congestion management systems for roads funded
3 under this section (except for safety, pavement, and
4 congestion management systems for Puerto Rico
5 highways and territorial highways).”.

6 (2) USE OF FUNDS.—Section 204(b) is amend-
7 ed

8 (A) in paragraph (1) in the matter pre-
9 ceding subparagraph (A)—

10 (i) by striking “public¢ lands” and in-
11 serting “forest”; and

12 (ii) by inserting “Bureau of Land
13 Management roads,” before “and Indian
14 reservation roads’; and

15 (B) in paragraph (5) by striking “Federal
16 lands highways” each place it appears and in-
17 serting “‘lands program highways”.

18 (3) CONDITIONS FOR PROJECT APPROVAL.—
19 Section 204(¢) is amended—
20 (A) by inserting “CONDITIONS TFOR
21 ProJecT AprprovaL.—" before “‘Before ap-
22 proving”’; and
23 (B) in the first sentence by striking “or
24 section 1447,
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1 (4) ADMINISTRATION OF APPROPRIATIONS.—
2 Section 204(f) 1s amended to read as follows:

3 “(f) ADMINISTRATION OF APPROPRIATIONS.—AIl ap-
4 propriations for the construction and improvement of each
5 class of lands program highways shall be administered in
6 conformity with regulations and agreements—

7 “(1) in the case of territorial highways and
8 Puerto Rico highways, approved by the Secretary;
9 and

10 “(2) in the case of Forest highways, forest de-
11 velopment roads and trails, park roads and park-
12 ways, Indian reservation roads, refuge roads, public
13 lands highways, national forest system roads, and
14 Bureau of Land Management roads, jointly ap-
15 proved by the Secretary and the Secretary of the ap-
16 propriate Federal land managing agency.”.

17 (5) ADMINISTRATIVE EXPENSES OF FOREST
18 SERVICE.—Section 204(g2) is amended—

19 (A) by inserting “ADMINISTRATIVE EX-
20 PENSES OF FOREST SERVICE.—" before “The
21 Secretary’’; and
22 (B) by inserting ‘“and national forest sys-
23 tem roads” after “forest highways” each place
24 1t appears.
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1 (6) ELIGIBLE PROJECTS.—Section 204(h) 1s
2 amended—

3 (A) in the subsection heading by striking
4 “E11GIBLE PRrROJECTS” and inserting ‘“ADDI-
5 TIONAL ELIGIBILITIES”; and

6 (B) in the matter preceding paragraph (1)
7 by striking ‘“Federal lands highways” and in-
8 serting “‘lands program highways’’; and

9 (C) by striking paragraph (8).

10 (7) TRANSFERS OF COSTS TO SECRETARIES OF
11 FEDERAL LAND MANAGEMENT AGENCIES.—Section
12 204(1) 1s amended—

13 (A) by striking paragraph (1) and insert-
14 ing the following:

15 “(1) ADMINISTRATIVE COSTS.—The Secretary
16 shall transfer to the appropriate Federal land man-
17 agement agency from amounts made available for
18 park roads and parkways, forest highways, refuge
19 roads, Indian reservation roads, national forest sys-
20 tem roads, and Bureau of Land Management roads
21 such amounts as are necessary to pay necessary ad-
22 ministrative costs of the agency in connection with
23 public roads that are within or adjacent to, or that
24 provide access to, Federal lands, if funding for nec-
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1 essary administrative costs is not otherwise provided
2 under this section.”.

3 (B) in paragraph (2) by striking ‘“‘public
4 lands highways” and inserting “lands program
5 highways”.

6 (8) REFUGE ROADS.—Section 204(k)(1) 1s
7 amended—

8 (A) by striking “and” at the end of sub-
9 paragraph (D);

10 (B) by striking the period at the end of
11 subparagraph (E) and inserting a semicolon;
12 and

13 (C) by adding at the end the following:

14 “(F) construction, operation, and mainte-
15 nance of transit facilities located in wildlife ref-
16 uges;

17 “(G&) transportation planning; and

18 “(H) development of management systems
19 under subsection (a).”.
20 (9) USE OF FUNDS MADE AVAILABLE FOR NA-
21 TIONAL FOREST SYSTEM ROADS, BUREAU OF LAND
22 MANAGEMENT ROADS, TERRITORIAL HIGHWAYS, AND
23 PUERTO RICO HIGHWAYS.—Section 204 is amended
24 by adding at the end the following:
25 “(m) NATIONAL FOREST SYSTEM ROADS.—
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“(1) EniGIBLE PROJECTS.—Notwithstanding

any other provision of this title, funds made avail-
able for national forest system roads shall be used
by the Secretary and the Secretary of Agriculture

only to pay the costs of—

“(A) restoration, reconstruction, and reha-
bilitation of national forest system roads;

“(B) maintenance of national forest system
roads; and

“(C) constructing, maintaining, replacing,
or removing culverts and other barriers to fa-
cilitate the passage of aquatic species benecath
national forest system roads.

“(2) ELIGIBLE FACILITIES.

“(A) IN GENERAL.—To be eligible to re-
ceive funds under this subsection, a project
shall be located on a national forest system
road included in the inventory deseribed in sub-
paragraph (B).

“(B) INVENTORY.—

“(1) IN GENERAL.—Not later than 6
months after the enactment of this sub-
section, the Secretary of Agriculture shall

develop and make available to the public
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| an 1nventory of national forest system
2 roads that are—

3 “(I) maintenance level 3, 4, or 5,
4 as defined in the United States De-
5 partment of Agriculture Forest Serv-
6 ice Handbook; and

7 “(IT) most used by passenger ve-
8 hicles to access major recreation sites,
9 as defined by the Secretary of Aeri-
10 culture.

11 “(i1) UPDATES.—The Secretary of Ag-
12 riculture shall update the inventory under
13 clause (1) annually and make each such up-
14 date available to the public.

15 “(C) REVIEW.—A decision to add a road
16 to or remove a road from the inventory under
17 subparagraph (B) shall not be considered a
18 Federal action for purposes of review under the
19 National Environmental Protection Act of 1969
20 (42 U.S.C. 4321 et seq.).
21 “(3) PROHIBITION ON CONSTRUCTION OF NEW
22 ROADS.—Funds made available under this sub-
23 section shall not be used for the construction of a
24 new national forest system road.
25 “(n) BUREAU OF LAND MANAGEMENT ROADS.—
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“(1) IN GENERAL.—Notwithstanding any other

provision of this title, funds made available for Bu-
reau of Liand Management roads shall be used by
the Secretary and the Secretary of the Interior only

to pay the cost of—

“(A) maintenance, repair, reconstruction,
restoration and rehabilitation of Bureau of
Land Management roads; and

“(B) construction, maintenance, replace-
ment, or removal of culverts and other barriers
to facilitate the passage of aquatic species be-
neath Bureau of L.and Management roads.

“(2) ELIGIBLE FACILITIES.

“(A) IN GENERAL.—To be eligible to re-
ceive funds under this subsection, a project
shall be located on a Bureau of Liand Manage-
ment road included in the inventory described
in subparagraph (B).

“(B) INVENTORY.—

“(1) IN GENERAL.—Not later than 6
months after the enactment of this sub-
section, the Secretary of the Interior shall
develop and make available to the public
an inventory of Bureau of Land Manage-

ment roads—
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1 “(I) that are public roads; and

2 “(IT) that are most used by pas-

3 senger vehicles to access recreation

4 sites.

5 “(i1) UrPDATES.—The Secretary of the

6 Interior shall update the mventory under

7 clause (1) annually and make each such up-

8 date available to the public.

9 “(C) REVIEW.—A decision to add a road
10 to or remove a road from the inventory under
11 subparagraph (B) shall not be considered a
12 Federal action for purposes of review under the
13 National Environmental Protection Act of 1969
14 (42 U.S.C. 4321 et seq.).

15 “(3) PROHIBITION ON CONSTRUCTION OF NEW
16 ROADS.—Funds made available under this sub-
17 section shall not be used for the construction of a
18 new Bureau of Land Management road.

19 “(0) TERRITORIAL HIGHWAYS.—

20 “(1) IN GENERAL.—Funds made available for
21 territorial highways shall be used for the construe-
22 tion and improvement of, in each territory, a system
23 of arterial and collector highways, and necessary
24 inter-island connectors, that 15—
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“(A) designated by the Governor or chief
executive officer of each territory; and

“(B) approved by the Secretary.

“(2) TECHONICAL ASSISTANCE.—

“(A) IN GENERAL.—The Secretary may
provide technical assistance to the governments
of the territories to enable the territories to, on
a continuing basis—

“(i) engage in highway planning;

“(11) conduct environmental evalua-
tions;

“(i11) administer right-of-way acquisi-
tion and relocation assistance programs;
and

“(iv) design, construct, operate, and
maintain a system of arterial and collector
highways, including necessary inter-island
connectors.

“(B) FORM AND TERMS OF ASSISTANCE.—
Technical assistance provided under subpara-
oraph (A), and the terms for the sharing of in-
formation among territories receiving the tech-
nical assistance, shall be included in the agree-

ment required by paragraph (4).
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“(3)  APPLICABILITY OF CERTAIN PROVI-

“(A) IN GENERAL.—Except to the extent
that provisions of chapter 1 are determined by
the Secretary to be inconsistent with the needs
of the territories and the purposes described in
paragraph (1), chapter 1 (other than provisions
of chapter 1 relating to the apportionment and
allocation of funds) shall apply to funds author-
ized to be appropriated for the purposes de-

seribed in paragraph (1).

“(B)  APPLICABLE  PROVISIONS.—The
agreement required by paragraph (4) for each
territory shall identify the sections of chapter 1
that are applicable to that territory and the ex-
tent of the applicability of those sections.

“(C) FEDERAL SHARE.—The Federal
share of Federal financial assistance provided
to territories under this subsection shall be in
accordance with section 120(h).

“(4) AGREEMENT.—

“(A) IN GENERAL.—Except as provided in
subparagraph (D), none of the funds made
available for territorial highways shall be avail-

able for obligation or expenditure with respect
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1 to any territory until the chief executive officer
2 of the territory enters into an agreement with
3 the Secretary providing that the government of
4 the territory shall—

5 “(1) carry out any activities under this
6 subsection 1n accordance with applicable
7 provisions of chapter 1 and paragraph (3);
8 “(11) design and construct a system of
9 arterial and collector highways, including
10 necessary inter-island connectors, in ac-
11 cordance with standards that are—

12 “(I) appropriate for each terri-
13 tory; and

14 “(IT) approved by the Secretary;
15 “(i11) provide for the maintenance of
16 facilities constructed or operated under
17 this subsection in a condition to adequately
18 serve the needs of present and future traf-
19 fic; and
20 “(iv) implement standards for traffic
21 operations and uniform traffic control de-
22 vices that are approved by the Secretary.
23 “(B) TECIHNICAL ASSISTANCE.—The
24 agreement required by subparagraph (A)
25 shall—
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“(1) specify the kind of technical as-
sistance to be provided under this sub-
section;

“(i1) include appropriate provisions re-
carding information sharing among the
territories; and

“(i11) delineate the oversight role and
responsibilities of the territories and the
Secretary.

“(C) REVIEW AND REVISION OF AGREE-
MENT.—The agreement entered into under sub-
paragraph (A) shall be reevaluated and, as nec-
essary, revised, at least every 2 years.

“(D) EXISTING AGREEMENTS.—With re-

spect to an agreement under the section be-
tween the Secretary and the chief executive offi-

cer of a territory that is in effect as of August

10, 2005
“(1) the agreement shall continue in
force until replaced by an agreement en-
tered into in accordance with subparagraph

(A); and
“(11) amounts made available under
this subsection under the existing agree-

ment shall be available for obligation or ex-
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penditure so long as the agreement, or the

existing agreement entered into under sub-

paragraph (A), is in effect.
“(5) PERMISSIBLE USES OF FUNDS.—

“(A) IN GENERAL.—Notwithstanding any
other provision of this title, funds made avail-
able for territorial highways may be used only
for the following projects and activities carried
out 1n a territory:

“(1) Elgible surface transportation
program projects described in  section
133(b).

“(11) Cost-effective, preventive mainte-
nance consistent with section 116(d).

“(ii1) Ferry boats, terminal facilities,
and approaches, in accordance with sub-
sections (b) and (c¢) of section 129.

“(iv) Engineering and economie sur-
veys and investigations for the planning,
and the financing, of future highway pro-
orams.

“(v) Studies of the economy, safety,
and convenience of highway use.

“(vi) The regulation and equitable

taxation of highway use.
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1 “(vi1) Such research and development
2 as are necessary in connection with the
3 planning, design, and maintenance of the
4 highway system.

5 “(B) PROHIBITION ON USE OF FUNDS FOR
6 ROUTINE MAINTENANCE.—None of the funds
7 made available for territorial highways shall be
8 obligated or expended for routine maintenance.
9 “(6) LOCATION OF PROJECTS.—Territorial
10 highway projects (other than those described in
11 paragraphs (1), (3), and (4) of section 133(b)) may
12 not be undertaken on roads functionally classified as
13 local.

14 “(7) TERRITORY DEFINED.—In this subsection,
15 the term ‘territory’ means American Samoa, the
16 Commonwealth of the Northern Mariana Islands,
17 Guam, or the United States Virgin Islands.

18 “(p) PUERTO R1cO HIGHWAYS.

19 “(1) ELIGIBLE USES OF FUNDING.—Notwith-
20 standing any other provision of this title, funds
21 made available for Puerto Rico highways may be
22 used to pay the cost of any project or activity eligi-
23 ble under chapter 1.
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1 “(2) FEDERAL SHARE.—The Federal share of
2 projects funded under this subsection shall be in ac-
3 cordance with section 120.”.

4 (10) CLERICAL AMENDMENT.—The analysis for
5 chapter 1 is amended by striking the item relating
6 to section 204 and inserting the following:

“204. Federal and tribal lands, Puerto Rico, and territorial hichway program.”.

7 (¢) CONFORMING AMENDMENTS.

8 (1) FEDERAL SHARE.—Section  120(1) 1s
9 amended—

10 (A) in the subheading by striking “KFED-
11 ERAL LANDS HIGHWAYS PROGRAM™ and insert-
12 ing “FEDERAL AND TRIBAL LANDS, PUERTO
13 Rico, AND TERRITORIAL HIGHWAY PROGRAM”;
14 (B) by striking “Federal lands highways
15 program” and inserting ‘“‘Federal and tribal
16 lands, Puerto Rico, and territorial highway pro-
17 oram’’; and

18 (C) by inserting after ‘“section 204" the
19 following: ““(except for funds authorized to be
20 appropriated for Puerto Rico highways)”.
21 (2) EMERGENCY RELIEF.—Section 120(e) 1s
22 amended by striking “and Indian reservation roads”
23 and inserting “‘Indian reservation roads, National
24 Forest System roads, and Bureau of Land Manage-
25 ment roads’.
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1 (3) EFFICIENT ENVIRONMENTAL REVIEWS FOR
2 PROJECT DECISIONMAKING.—The paragraph head-
3 ing for section 139(j)(3) is amended by striking
4 “FEDERAL LANDS HIGIIwAY” and inserting “KFED-
5 ERAL AND TRIBAL LANDS, PUERTO RICO, AND TER-
6 RITORIAL HIGITWAY”.
7 (4) PUERTO RICO HIGHWAY PROGRAM.—Section
8 165, and the item relating to that section in the
9 analysis for chapter 1, are repealed.
10 (5) TERRITORIAL HIGHWAY PROGRAM.—Section
11 215, and the item relating to that section in the
12 analysis for chapter 2, are repealed.
13 (f) RULEMAKING.—Not later than 2 years after the
14 date of enactment of this Act, the Secretary shall complete
15 a rulemaking proceeding—
16 (1) to review the Department’s formula for allo-
17 cating territorial highway funds wunder section
18 202(h) of title 23, United States Code (as added by
19 this section), among the territories;
20 (2) to determine whether the formula described
21 in paragraph (1) allocates funding equitably among
22 the territories based on a consideration of the fac-
23 tors listed in section 202(h) of such title; and
24 (3) to revise the formula if necessary to allocate
25 territorial highway funds in closer proportion to each
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territory’s relative share based on the factors listed
in section 202(h) of such title.
SEC. 1114. RECREATIONAL TRAILS PROGRAM.

(a) IN GENERAL.

Section 206(h) is amended by
adding at the end the following:
“(5) USE OF YOUTH CONSERVATION AND SERV-

ICE CORPS.—The Secretary shall encourage the

States to enter into contracts and cooperative agree-

ments with qualified youth conservation and service

corps to perform construction and maintenance of
recreational trails under this section.”.

(b) CONFORMING AMENDMENT.—Section 1109(f) of
SAFETEA-LU (119 Stat. 1170) is repealed.

SEC. 1115. NONMOTORIZED TRANSPORTATION PILOT PRO-
GRAM.

(a) ESTABLISHMENT.—Section 1807 (a) of
SAFETEA-LU (119 Stat. 1460) is amended by striking
“and pedestrian and bicycle trails” and inserting ‘“‘pedes-
trian and bicyele trails, and other design features of ben-
efit in fulfilling the purposes of the program”.

(b) STATISTICAL INFORMATION.—Section 1807(d) of
SAFETEA-LU (119 Stat. 1460) is amended by inserting
after “energy usage,” the following: “improve safety for

cyclists and pedestrians,”.

fA\VHLC\062209\062209.309.xml (440219114)
June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

166
(¢) REPORTS.—Section 1807(e) of SAFETEA-LU

(119 Stat. 1460) is amended to read as follows:

“(e) REPORTS.

“(1) IN GENERAL.—The Secretary shall submit
to the Committee on Transportation and Infrastruc-
ture of the House of Representatives and the Com-
mittee on Environment and Public Works of the
Senate—

“(A) an interim report on the results of

the program not later than September 30,

2007; and

“(B) a final report on the results of the

program not later than March 31, 2012.

“(2) CONTENTS.—The report submitted under
paragraph (1)(B) shall also include the statistical in-
formation developed under subsection (d) and the
Secretary’s recommendations to Congress on wheth-
er or not the program should be expanded into an

ongoing and national approach or program.”.

(d) FuNDING.—Section 1807(f) of SAFETEA-LU

(119 Stat. 1460) is amended by striking paragraph (2)

22 and nserting the following:

23
24
25

“(2) STATISTICAL INFORMATION.—There 1s au-
thorized to be appropriated out of the IHighway

Trust Fund (other than the Mass Transit Account)
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to carry out the activities under subsections (d) and
(e) [$] for each of fiscal years 2010 through 2012.

“(3) APPLICABILITY OF CHAPTER 1 OF TITLE
23.—Funds made available to carry out this section
shall be available for obligation and administered in
the same manner as if such funds were apportioned
under chapter 1 of title 23, United States Code, ex-
cept that the Federal share of the cost of activities
carried out using such funds shall be 100 percent
and such funds shall remain available until ex-

pended.”’.

(e) TREATMENT OF PROJECTS.—Section 1807(2) of

13 SAFETEA-LU (119 Stat. 1461) is amended by inserting

14 after “this subsection” the following: “‘(other than projects

15 that do not involve or lead directly to construction)”.

16 SEC. 1116. APPALACHIAN DEVELOPMENT HIGHWAY SYS-

17
18

TEM.

(a) APPORTIONMENT.—Subject to subsection (b), the

19 Secretary shall apportion funds made available by section

20 1102(a)(6) of this Act for each of fiscal years 2010

21 through 2015 among the States in the ratio that—

22 (1) the latest available cost to complete esti-
23 mate for the Appalachian development highway sys-
24 tem under section 14501 of title 40, United States
25 Code, in each State; bears to
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(2) the latest available cost to complete esti-
mate for the Appalachian development highway sys-
tem under section 14501 of title 40, United States
Code, in all States.

(b) MINIMUM AND MAXIMUM APPORTIONMENT.—

Notwithstanding subsection (a), each State that receives

an apportionment under subsection (a) shall receive—

(1) not less than one percent of the funds ap-
portioned under this section; and

(2) not more than 25 percent of the funds ap-
portioned under this section.

(¢) CORRIDOR X—1.—

(1) Cost TO COMPLETE.—In determining the
cost to complete estimate for the Appalachian devel-
opment highway system under section 14501 of title
40, United States Code, the total Federal share of
the cost to complete Corridor X—1 in Alabama, as
designated n section 123 of title I of division F' of
Public Law 108-199 (118 Stat. 296), shall not ex-
ceed $500,000,000.

(2) REVISION OF COST TO COMPLETE ESTI-
MATE.—Not later than 60 days after the date of en-
actment of this Act, the Appalachian Regional Com-
mission shall revise the cost to complete estimate for

the Appalachian development highway system under
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section 14501 of title 40, United States Code, in ac-

cordance with paragraph (1).

(d) APPLICABILITY OF CHAPTER 1 OF TITLE 23.
Funds made available by section 1102(a)(6) of this Act
for the Appalachian development highway system shall be
available for obligation and administered in the same man-
ner as if such funds were apportioned under chapter 1
of title 23, United States Code, except that the Federal
share of the cost of any project under this section shall
be determined in accordance with section 14501 of title
40, United States Code, and such funds shall be available
to construct highways and access roads under such sec-
tion.

(e) RESCISSION OF PREVIOUS UNOBLIGATED BAL-

ANCES.—Balances of funds that were apportioned to a

State for the Appalachian development highway system
before September 30, 2009, and that are not obligated be-
fore September 30, 2013, are rescinded effective Sep-
tember 30, 2013.

(f) REPORT TO CONGRESS.—Not later than January
1, 2014, the Secretary shall submit to the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Environment and Pub-

lic Works of the Senate a report that contains, at a min-

mum—
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(1) the rate of oblications of funds apportioned
for the Appalachian development highway system for
the preceding 4 fiscal years;

(2) a listing of any unobligated balances that
are rescinded pursuant to subsection (e); and

(3) a listing of any unoblicated balances of
funds apportioned under this section that have
lapsed or obligation authority provided in section
1103 for the Appalachian development higchway sys-
tem that have expired.

(¢) LocAL AccrEss RoADs.—Section 14501(a) of

title 40, United States Code, is amended by striking
“1,400 miles” and inserting ‘1,000 miles” .

(h) REPEAL OF CORRIDOR O-1 DESIGNATION.—Sec-
tion 1117(d) of the Transportation Equity Act for the
21st Century (112 Stat. 161) is repealed and the designa-
tion made by that section shall no longer be effective.

SEC. 1117. DELTA REGION TRANSPORTATION DEVELOP-
MENT PROGRAM.
Section 1308(h) of SAFETEA-LU (23 U.S.C. 101

note; 119 Stat. 1218) is amended to read as follows:

“(h) AUTHORIZATION OF APPROPRIATIONS.—There
is authorized to be appropriated to carry out this section

[$1 for each of fiscal years 2010 through 2015.”.
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1118. GRANT PROGRAM TO PROHIBIT RACIAL

PROFILING.

Section 1906(e) of SAFETEA-LU (119 Stat. 1469)

1s amended—

(1) in paragraph (1) by striking “$7,500,000
for each of fiscal years 2005 through 2009” and in-
serting “[$] for each of fiscal years 2010 through
20157; and

(2) by striking paragraph (2) and inserting the
following:

“(2) APPLICABILITY OF CHAPTER 1 OF TITLE
23, UNITED STATES CODE.—Funds made available to
carry out this section shall be available for obligation
and administered in the same manner as if such
funds were apportioned under chapter 1 of title 23,
United States Code, except that the Federal share of
the cost of activities carried out using such funds

shall be 80 percent.”.

19 SEC. 1119. TECHNICAL AMENDMENTS.

20

21 FUuNDSs.

(a) TRANSFERABILITY OF KFEDERAL-AID HIGHWAY

Section 126, and the item relating to that sec-

22 tion in the analysis for chapter 1, are repealed.

23

(b) INTERSTATE OASIS PROGRAM.—Section 1310 of

24 SAFETEA-LU (23 U.S.C. 111 note; 119 Stat. 1219),

25 and the item relating to that section in the table of con-

26 tents contained in section 1(b) of that Act, are repealed.
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1 Subtitle B—Intermodal and
2 Organizational Innovations
3 SEC. 1201. INTERMODALISM.
4 (a) UNDER SECRETARY.—Section 102 of title 49,
5 United States Code, is amended—
6 (1) by redesignating subsections (e), (f), (),
7 and (h) as subsections (f), (), (h), and (i);
8 (2) by inserting after subsection (d) the fol-
9 lowing:
10 “(e) UNDER SECRETARY OF TRANSPORTATION FOR

I1T INTERMODALISM.—The Department of Transportation
12 shall have an Under Secretary of Transportation for Inter-
13 modalism appointed by the President, by and with the ad-
14 vice and consent of the Senate. The Under Secretary shall
I5 coordinate Federal policy on intermodal transportation
16 and initiate policies to promote efficient intermodal trans-
17 portation in the United States. The Under Secretary shall
18 act for the Secretary when the Secretary, the Deputy Sec-
19 retary, and the Under Secretary of Transportation for
20 Policy are absent or unable to serve, or when the offices
21 of Secretary, Deputy Secretary, and Under Secretary of
22 Transportation for Policy are vacant.”;

23 (3) 1 subsection (f), as redesignated by para-

24 oraph (1) of this subsection—
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1 (A) by striking “and” after “Deputy Sec-
2 retary,”’; and
3 (B) by inserting “‘, and Under Secretary of
4 Transportation for Intermodalism” after “‘for
5 Policy”” each place it appears; and
6 (4) in subsection (g)(1) (as redesignated by
7 paragraph (1) of this subsection) by inserting “Of-
8 fice of Intermodalism in the’ after “within the”.
9 (b) COUNCIL ON INTERMODALISM.—
10 (1) IN GENERAL.—Section 5502 of title 49,
11 United States Code, 1s amended to read as follows:

12 “§5502. Council on Intermodalism
13 “(a) ORGANIZATION.—The Council on Intermodalism
14 shall be a council in the Office of the Secretary of Trans-

15 portation.

16 “(b) MEMBERSHIP.—
17 “(1) VOoTING MEMBERS.—The voting member-
18 ship of the Council shall consist of the Secretary,
19 who shall serve as chairman, the Under Secretary of
20 Transportation for Intermodalism, who shall serve
21 as chairman in the absence of the Secretary, and the
22 Administrators of—
23 “(A) the Federal Highway Administration;
24 “(B) the Federal Aviation Administration;
25 “(C) the Maritime Administration;
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1 “(D) the Federal Railroad Administration;
2 “(E) the Federal Transit Administration;

3 “(F) the Federal Motor Carrier Safety Ad-
4 ministration;

5 “(G) the National Highway Traffic Safety
6 Administration;

7 “(H) the Research and Innovative Tech-

8 nology Administration;

9 “(I) the Pipeline and Hazardous Materials
10 Safety Administration; and

11 “(J) the Saint Lawrence Seaway Develop-
12 ment Corporation.

13 “(2) NON-VOTING MEMBERS.—The Chief of
14 Engineers, or the designee of the Chief of Engineers,
15 and the Commandant of the Coast Guard, or the
16 designee of the Commandant, shall serve as non-vot-
17 ing members of the Council.

18 “(¢) DUTIES AND POWERS.

19 “(1) RECOMMENDATIONS.—The Council shall
20 provide recommendations for carrying out the duties
21 of the Secretary described in section 301(3).
22 “(2) APPROVAL OF FUNDING DECISIONS.—The
23 Council shall review and may approve or disapprove
24 or modify the recommendations of the Under Sec-
25 retary of Transportation for Intermodalism.
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“(d) MEETINGS.

“(1) IN GENERAL.—The Council shall meet at
least monthly, and shall make its meeting records
available to the public in electronically accessible for-
mat and means, such as the World Wide Web, as
appropriate.

“(2) ATTENDANCE.—A voting member of the
Council may not send a designee on his or her behalf
to meetings of the Council.”.

(2) CLERICAL AMENDMENT.—The analysis for
chapter 55 of such title is amended by striking the
item relating to section 5502 and inserting the fol-

lowing:

“5502. Council on Intermodalism.”.

14
15
16

(¢) OFFICE OF INTERMODALISM.—
(1) IN GENERAL.—Section 5503 of title 49,

United States Code, is amended to read as follows:

17 “§5503. Office of Intermodalism

18

“(a) ESTABLISHMENT.—There 1s established in the

19 Office of the Secretary an Office of Intermodalism to en-

20 courage and promote development of a national intermodal

21 transportation system in the United States that is eco-

22 nomically efficient and environmentally sound, provides

23 the foundation for the United States to compete in the

24 olobal economy, and moves individuals and property in an

25 energy efficient manner.
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1 “(b) ORGANIZATION.—The head of the Office shall
2 be the Under Secretary of Transportation for Intermod-
3 alism. The Office shall also have a Director, who shall be
4 appointed in the competitive service by the Secretary, with
5 the approval of the President. The Director shall carry
6 out duties and powers prescribed by the Under Secretary.
7 “(¢) DUTIES AND POWERS.—
8 “(1) IN GENERAL.—The Under Secretary shall
9 carry out the duties of the Secretary described in
10 section 301(3) and the duties set forth in this sub-
11 section.
12 “(2) LEADERSHIP ON INTERMODAL POLICY AND
13 PLANNING.—The Under Secretary shall—
14 “(A) coordinate and lead the development
15 of Federal policy on intermodal transportation;
16 “(B) lead the development of the national
17 transportation strategic plan, as provided under
18 subsection (d); and
19 “(C) in the absence of the Secretary, pre-
20 side over the Council on Intermodalism estab-
21 lished under section 5502.
22 “(3) INTERMODAL COORDINATION.—The Under
23 Secretary shall—
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“(A) facilitate and improve collaboration
among operating administrations to address
barriers that inhibit intermodal transportation;

“(B) coordinate transportation safety ac-
tivities among operating administrations;

“(C) in coordination with the Office of Cli-
mate Change and Environment of the Depart-
ment of Transportation, carry out strategies
and actions under the Department’s statutory
authority to reduce energy usage and green-
house gas emissions related to the nation’s
intermodal transportation system;

“(D) coordinate departmental activities re-
lated to ferry transportation; and

“(E) establish and implement a process for
coordinating activities related to the issuance of
policies, regulations, and special permits and
approvals between the Pipeline and Hazardous
Materials Safety Administration and the De-
partment of Transportation’s modal administra-
tions to ensure that the unique safety require-
ments for shipments of hazardous materials by
all modes of transportation are being effectively

addressed.
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1 “(4) COORDINATION OF INTERMODAL PRO-
2 GRAMS.

3 “(A) IN GENERAL.—The Under Secretary
4 shall—

5 “(1) oversee the establishment of the
6 metropolitan mobility and access program
7 under section 701 of title 23;

8 “(11) oversee the establishment of the
9 projects of national significance program
10 under section 702 of title 23;

11 “(111) oversee the development of selec-
12 tion criteria and issuance of rules under
13 such sections; and

14 “(iv) lead the implementation of such
15 programs, including—

16 “(I) the solicitation and review of
17 applications;

18 “(IT) the selection of activities
19 and projects for funding; and
20 “(III) the development of letters
21 of intent, full funding grant agree-
22 ments, and early system work agree-
23 ments for activities and projects.
24 “(B) APPROVAL BY COUNCIL ON INTER-
25 MODALISM.—
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1 “(1) METROPOLITAN MOBILITY
2 PLANS.—No project or activity shall re-
3 ceive Federal assistance under section 701
4 of title 23 until—
5 “(I) the Under Secretary has
6 presented to the Council on Intermod-
7 alism recommendations that the met-
8 ropolitan mobility plan in which such
9 project or activity is included be fund-
10 ed; and
11 “(II) the Council on Intermod-
12 alism has approved the recommenda-
13 tions.
14 “(11) PROJECTS OF NATIONAL SIGNIFI-
15 CANCE.—No project or activity shall re-
16 ceive Federal assistance under section 702
17 of title 23 until—
18 “(I) the Under Secretary has
19 presented to the Council on Intermod-
20 alism recommendations that such
21 project or activity be funded; and
22 “(II) the Council on Intermod-
23 alism has approved the recommenda-
24 tions.
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1 “(d)  NATIONAL  TRANSPORTATION  STRATEGIC

2 PLAN.—The Director shall lead and coordinate the devel-

3 opment of the national transportation strategic plan under

4 section 703.

5 “(e) ADMINISTRATIVE AND CLERICAL SUPPORT.—

6 The Director shall provide administrative and clerical sup-

7 port to the Council on Intermodalism.

8 “(f) AUTHORIZATION OF APPROPRIATIONS.

9 “(1) IN GENERAL.—There is authorized to be
10 appropriated out of the Highway Trust Fund to the
11 Secretary to carry out this section [$] for each of
12 fiscal years 2010 through 2015.

13 “(2) APPLICABILITY OF CHAPTER 1 OF TITLE
14 23.—Funds made available to carry out this section
15 shall be available for obligation and administered in
16 the same manner as if such funds were apportioned
17 under chapter 1 of title 23.”.
18 (2) CLERICAL. AMENDMENT.—The analysis for
19 chapter 55 of such title is amended by striking the
20 item relating to section 5503 and inserting the fol-
21 lowing:
“5503. Office of Intermodalism.”.

22 (d) REPORTS.
23 (1) REPORT ON DEPARTMENT’S INTERMODAL
24 ACTIVITIES.
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1 (A) REVIEW OF ACTIVITIES.—Not later
2 than two years after the date of enactment of
3 this Act, the Comptroller General shall conduct
4 a review of the Department of Transportation’s
5 activities in relation to intermodal transpor-
6 tation, including—

7 (1) its establishment of an Under Sec-
8 retary of Transportation for Intermodalism
9 in accordance with section 102 of title 49,
10 United States Code;

11 (i1) 1ts establishment of a Council on
12 Intermodalism in accordance with section
13 5502 of title 49, United States Code;

14 (i) 1ts establishment of an Office of
15 Intermodalism in accordance with section
16 5503 of title 49, United States Code; and
17 (iv) the extent to which the Under
18 Secretary, Council, and Office have en-
19 abled or facilitated the Department’s ac-
20 tivities in relation to intermodal transpor-
21 tation.
22 (B) REPORT.—Not later than two years
23 after the date of enactment of this Act, the
24 Comptroller General shall transmit to the Com-
25 mittee on Transportation and Infrastructure of
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1 the House of Representatives and the Com-
2 mittee on Environment and Public Works and
3 the Committee on Commerce, Science, and
4 Transportation of the Senate a report on the
5 results of its review under subparagraph (A),
6 which shall include, at a minimum—
7 (1) a description of barriers that in-
8 hibit intermodal transportation;
9 (i) an evaluation of any actions that
10 the Department of Transportation has
11 taken to address these barriers; and
12 (i) recommendations on any addi-
13 tional actions that the Department could
14 take to better address any remaining bar-
15 riers to intermodal transportation.
16 (2) REPORT ON DEPARTMENT’S PROGRESS RE-
17 GARDING HAZARDOUS MATERIAL TRANSPOR-
18 TATION.—Not later than December 31, 2010, the
19 Inspector General of the Department of Transpor-
20 tation shall transmit to the Committee on Transpor-
21 tation and Infrastructure of the Iouse of Represent-
22 atives and the Committee on Commerce, Science,
23 and Transportation of the Senate a report evalu-
24 ating the efforts of the Department in establishing
25 and 1mplementing the process established in sub-
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section (¢)(2)(F) of section 5503 of title 49, United

States Code, together with any recommendations the
Inspector General may have for improving the proc-
esS.

(e) MODEL INTERMODAL TRANSPORTATION

Prans.—Section 5504, and the item relating to that sec-

tion in the analysis for chapter 55 of title 49, United
States Code, are repealed.

(f) POSITION OF UNDER SECRETARY IN EXECUTIVE
SCHEDULE.—Section 5313 of title 5, United States Code,
is amended by inserting after the undesignated paragraph
relating to the Under Secretary of Transportation for Pol-
icy the following:

“Under Secretary of Transportation for Inter-
modalism.”.
SEC. 1202. OFFICE OF EXPEDITED PROJECT DELIVERY.

(a) IN GENERAL.—Chapter 3 is amended by adding
at the end the following:

“§ 330. Office of Expedited Project Delivery

“(a) ESTABLISHMENT.—The Secretary shall estab-
lish an Office of Expedited Project Delivery in the Federal
Highway Administration to enhance the speed of project
delivery for highway construction projects.

“(b) DIRECTOR.—The Office shall be headed by a Di-

rector who shall be appointed by the Secretary.
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1 “(¢) DuTIES OF DIRECTOR.—The Director shall pro-
2 vide national leadership to enhance the speed of delivery
3 of highway construction projects, with particular focus on
4 significant highway construction projects and substantially
5 delayed projects.
6 “(d) ACTIONS TO SPEED DELIVERY OF SIGNIFICANT
7 HIGHWAY CONSTRUCTION PROJECTS.
8 “(1) IN GENERAL.—For a significant highway
9 construction project, the Director shall—
10 “(A) monitor the project throughout the
11 project delivery process;
12 “(B) monitor whether headquarters offices,
13 Federal-aid division offices, other Federal agen-
14 cies, and other relevant parties are fully imple-
15 menting and complying with section 139 (relat-
16 ing to efficient environmental reviews for
17 project decisionmaking) and assist such parties
18 in reaching full compliance if necessary;
19 “(C) participate in the development of any
20 schedule for completion of the environmental re-
21 view process for the project established as part
22 of a coordination plan under section
23 139(2)(1)(B);
24 “(D) assist the State in the development of
25 a project delivery schedule that must—
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1 “(i) be submitted to the Secretary
2 prior to the completion of the environ-
3 mental review process for the project under
4 NEPA,;

5 “(i1) encompass the time period be-
6 tween the completion of the environmental
7 review process for the project and the com-
8 pletion of the project; and

9 “(i11) set forth the expected start and
10 completion dates for each of the remaining
11 phases of the project, and any other rel-
12 evant milestones in the project delivery
13 timeline;

14 “(E) promote and assist in the use of prac-
15 tices and techniques (including best practices
16 from other States) that enhance the speed of
17 project delivery when suitable and allowable
18 under Federal, State, and local law, including—
19 “(1) wusing design-build procurement
20 methods;
21 ““(i1) using other procurement methods
22 that enhance the speed of project delivery
23 (such as cost-plus-time bidding, lane rent-
24 al, and best-value procurement);
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1 “(i11) using accelerated construction
2 techniques (such as accelerated bridge con-
3 struction methodologies);

4 “(iv) including early completion incen-
5 tives and late completion penalties in de-
6 sign and construction contracts;

7 “(v) maintaining up-to-date State in-
8 ventories of historic, cultural, and natural
9 resources;

10 “(vi) linking planning and the envi-
11 ronmental review process under NEPA by
12 focusing on the NEPA process in the early
13 phases of project planning and then car-
14 rying through the work done in the plan-
15 ning stage to the NEPA process;

16 “(vi1) encouraging practices that re-
17 sult in good communication, coordination,
18 and collaboration between relevant parties
19 (including local communities, metropolitan
20 planning offices, State departments of
21 transportation, other State agencies, Fed-
22 eral-aid division offices, headquarters of-
23 fices, the Office of the Secretary of Trans-
24 portation, other Federal agencies, and
25 other highway stakeholders);
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1 “(vii1) using conflict resolution tech-
2 niques and professionals, as appropriate;
3 and

4 “(ix) establishing  programmatic
5 agreements, including memoranda  of
6 agreement, between State departments of
7 transportation and the Federal IHighway
8 Administration or environmental resource
9 agencies (such as the United States Fish
10 and Wildlife Service) regarding the NEPA
11 process in general and categorical exclu-
12 sions in particular;

13 “(F) coordinating the activities of relevant
14 parties (including the parties described in sub-
15 paragraph (E)(vii)) and encouraging the parties
16 to collaborate throughout the phases of the
17 project delivery process; and

18 “(G) working with the designated points of
19 contact to expedite the project’s delivery and to
20 monitor the project’s progress.
21 “(2) SUBSTANTIALLY DELAYED SIGNIFICANT
22 HIGITWAY CONSTRUCTION PROJECTS.—For a signifi-
23 cant highway construction project that is experi-
24 encing substantial delays, as determined by the Di-
25 rector based on the monitoring of the project and
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any additional information obtained from designated

points of contact and other relevant parties, the Di-

“(A) inform the Committee on Transpor-

tation and Infrastructure of the House of Rep-

resentatives and the Committee on Environ-

ment and Public Works of the Senate of the

project in a quarterly report, to be submitted

not later than the last day of each quarter of

a fiscal

year, that contains for each such

project a description of—

(44

1) the project;
“(11) the location of the project;

“(iv) when the delays began;

4

(
(
“(i11) the estimated cost of the project;
(
(v) the nature of the delays;

(

“(vi) the steps that the Director took

or will take to resolve the delays;

“(vi1) the effectiveness of any steps

taken; and

“(vii1) the current status of the

project;

“(B) identify and resolve the obstacles in

project delivery that are causing the delays, in-
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cluding by working with the designated points
of contact;

“(C) coordinate relevant parties (including
the parties described in paragraph (1)(E)(vi))
to help resolve the delays;

“(D) utilize conflict resolution techniques
and professionals, as appropriate, to help re-
solve the delays; and

“(E) intensify the monitoring of the
project under paragraph (1)(A) after the delays
have been resolved in order to prevent, or iden-

tify and resolve, any further delays.

“(e) ACTIONS TO RESOLVE OBSTACLES TO DELIV-

15 “(1) IN GENERAL.—For highway construction
16 projects not covered under subsection (d), the Direc-
17 tor shall identify and resolve substantially delayed
18 projects according to this subsection.

19 “(2) DATA MONITORING AND REPORTS.—The
20 Director shall obtain information on delays of high-
21 way construction projects as follows:

22 “(A) The Director shall track and analyze
23 data on the progress of individual projects and
24 the time spent in different phases of project de-
25 livery.
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1 “(B) A Federal-aid division office shall
2 submit to the Director a report on any project
3 that the office considers to be experiencing sig-
4 nificant delays.
5 “(C) A headquarters office, in which there
6 1s a designated point of contact, shall submit to
7 the Director a report on any project that the of-
8 fice considers to be experiencing significant
9 delays.
10 “(3) CONTENTS OF REPORTS.—A report on a
11 project submitted under paragraph (2) shall include,
12 at a minimum, a description of—
13 “(A) the project;
14 “(B) the location of the project;
15 “(C) the estimated cost of the project;
16 “(D) when the delays began;
17 “(E) the nature of the delays; and
18 “(F) any steps that the reporting office be-
19 lieves that could be taken to resolve the delays.
20 “(4) IDENTIFICATION OF SUBSTANTIALLY DE-
21 LAYED PROJECTS.—Based on information obtained
22 on a project under paragraph (2), and after acquir-
23 ing any additional information needed on the project
24 from designated points of contact and other relevant
25 parties, the Director shall determine whether to
fAVHLC\062209\062209.309.xm (440219114)
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1 identify a project as a substantially delayed project
2 for the purposes of this subsection.

3 “(5) FUNCTIONS RELATING TO SUBSTANTIALLY
4 DELAYED PROJECTS.—For a project that the Direc-
5 tor identifies as a substantially delayed project, the
6 Director shall—

7 “(A) identify and resolve the obstacles in
8 project delivery that are causing the delays, in-
9 cluding by working with the designated points
10 of contact;

11 “(B) coordinate relevant parties (including
12 the parties deseribed n subsection
13 (d)(1)(E)(vi1)) to help resolve the delays;

14 “(C) utilize conflict resolution techniques
15 and professionals, as appropriate, to help re-
16 solve the delays; and

17 “(D) monitor the progress of the project
18 after the delays have been resolved through the
19 completion of the project in order to prevent, or
20 identify and resolve, any further delays.
21 “(f) LEADERSHIP ACTIVITIES TO ENHANCE SPEED

22 OF PROJECT DEILIVERY.—In addition to the duties under

23 subsections (d) and (e), on an ongoing basis, the Director

24 shall—
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1 “(1) monitor whether headquarters offices, Fed-
2 eral-aid division offices, other Federal agencies, and
3 other relevant parties are fully implementing and
4 complying with section 139 (relating to efficient en-
5 vironmental reviews for project decisionmaking) and
6 assist such parties in reaching full compliance with
7 such requirements if necessary;
8 “(2) compile information on practices and tech-
9 niques (including practices and techniques described
10 in subsection (d)(1)(K)) that serve to enhance the
11 speed of project delivery;
12 “(3) disseminate to States information on such
13 practices and techniques;
14 “(4) promote the use of such practices and
15 techniques if suitable and allowable under Federal,
16 State, and local law;
17 “(5) serve as a clearinghouse among the States
18 for best practices in enhancing the speed of project
19 delivery;
20 “(6) coordinate the provision of technical assist-
21 ance to States by headquarters offices, Federal-aid
22 division offices, and other entities regarding prac-
23 tices and techniques that serve to enhance the speed
24 of project delivery; and
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“(7) provide support to designated points of
contact within the Office of the Secretary in their
activities relating to any Kxecutive order or inter-
agency body concerning enhancing the speed of
project delivery or expediting environmental reviews.
“(2) INTERMODAL COORDINATION.—The Office shall

coordinate its efforts with the Office of Expedited Project
Delivery of the Federal Transit Administration established
under section 5326 of title 49, particularly in the case of
projects that encompass both highway and public trans-
portation elements and in developing techniques and best
practices to enhance the speed of project delivery that are

applicable to both highway and public transportation

projects.
“(h) DESIGNATION OF POINTS OF CONTACT.—The
Secretary shall designate, to work with the Office in its

efforts to enhance the speed of project delivery, one or

18 more points of contact within—
19 “(1) the Office of the Secretary, with at least
20 one point of contact located in the Office of the As-
21 sistant Secretary for Transportation Policy;
22 “(2) each Federal-aid division office; and
23 “(3) such headquarters offices as the Secretary,
24 in consultation with the Director, considers appro-
25 priate.
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1 “(1) ANNUAL REPORT BY SECRETARY.—
2 “(1) IN GENERAL.—Not later than September
3 30 of each fiscal year, the Secretary, with the assist-
4 ance of the Director, shall submit to the Committee
5 on Transportation and Infrastructure of the IHouse
6 of Representatives and the Committee on Environ-
7 ment and Public Works of the Senate a report on
8 the speed of delivery of highway construction
9 projects and efforts to enhance the speed of project
10 delivery under this section.
11 “(2) CONTENTS.—A report submitted by the
12 Secretary under paragraph (1) shall contain, at a
13 minimum—
14 “(A) backeground data on the speed of
15 project delivery;
16 “(B) an analysis of the data and trends re-
17 lating to the speed of project delivery;
18 “(C) a description of the steps that the Of-
19 fice has taken to enhance the speed of project
20 delivery and an analysis of the effectiveness of
21 those steps;
22 “(D) a description of the efforts of the Of-
23 fice to coordinate with the Office of Expedited
24 Project Delivery in the Federal Transit Admin-
25 istration;
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“(E) an identification of remaining obsta-
cles to faster project delivery;

“(F) a description of future steps that the
Office will take to enhance the speed of project
delivery and future goals for enhancing the
speed of project delivery;

“(G) an assessment of whether head-
quarters offices, Federal-aid division offices,
other Federal agencies, and any other relevant
parties are fully implementing and complying
with section 139 (relating to efficient environ-
mental reviews for project decisionmaking) and
a description of the steps that the Office has
taken or intends to take to ensure full imple-
mentation and compliance with section 139;
and

“(H) such recommendations as the Sec-
retary may have for improvements to the func-
tions and roles of the Office and other measures

to enhance the speed of project delivery.

“(j) REPORT BY GOVERNMENT ACCOUNTABILITY OF-
FICE.—Not later than 4 years after the date of enactment
of this section, the Comptroller General shall submit to
the Committee on Transportation and Infrastructure of

the House of Representatives and the Committee on Envi-
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ronment and Public Works of the Senate a report on the
speed of delivery of highway construction projects and ef-
forts to enhance the speed of project delivery under this
section.

“(k) CAREER RESERVED POSITION.—The position of
Director shall be treated for purposes of title 5 as a career
reserved position, as defined by section 3132(a)(8) of title
D.

“(1) LocATION.—The Office shall be located in the
Office of the Administrator of Federal Highway Adminis-
tration.

“(m) FUNDING.—The Secretary shall allocate suffi-
cient funding to carry out this section from the adminis-
trative expenses authorized by section 104(a).

“(n) SAVINGS PROVISION.—Nothing in this section
shall be construed as—

“(1) superseding, amending, or modifying

NEPA, any other Federal environmental law, or any

requirement of this title; or

“(2) affecting the responsibility of any Federal
officer to comply with or enforce any such a law or

requirement.

“(0) DEFINITIONS.—In this section, the following

definitions apply:
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1 “(1) DESIGNATED POINT OF CONTACT.—The
2 term ‘designated point of contact’ means a point of
3 contact designated by the Secretary under sub-
4 section (h).
5 “(2) DIRECTOR.—The term ‘Director’ means
6 the Director of the Office of Expedited Project De-
7 livery appointed under subsection (b).
8 “(3) FEDERAL-AID DIVISION OFFICE.—The
9 term ‘Federal-aid division office’ means a Federal-
10 aid division office of the Federal IHighway Adminis-
11 tration.
12 “(4) HEADQUARTERS OFFICE.—The term
13 ‘headquarters office’ means a headquarters office of
14 the Federal Highway Administration.
15 “(5) HIGHWAY CONSTRUCTION PROJECT.—The
16 term ‘highway construction project’” means a high-
17 way construction project carried out with assistance
18 made available under this title.
19 “(6) NEPA.—The term ‘NEPA’ means the Na-
20 tional Environmental Policy Act of 1969 (42 U.S.C.
21 4321 et seq.).
22 “(7) OFFICE.—The term ‘Office’ means the Of-
23 fice of Expedited Project Delivery established under
24 subsection (a).
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“(8) ProJECT DELIVERY.—The term ‘project
delivery” means planning, environmental review, per-
mitting, design, right-of-way acquisition, and con-
struction for a highway construction project.

“(9) PROJECT DELIVERY SCHEDULE.—The
term ‘project delivery schedule” means a project de-
livery schedule under section 106(h), 106(1), or 702.

“(10) SIGNIFICANT HIGHWAY CONSTRUCTION
PROJECT.—The term ‘significant highway construc-
tion project’ means a highway construction project
that—

“(A) has an estimated total cost of
$500,000,000 or more;

“(B) requires an environmental impact
statement under NEPA;

“(C) is a project of national significance
under section 702; or

“(D) meets the requirements of any com-
bination of subparagraphs (A), (B), and (C).”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

ter 3 is amended by adding at the end the following:

“See. 330. Office of Expedited Project Delivery.”.

22 SEC. 1203. OFFICE OF LIVABILITY.

23

(a) IN GENERAL.—Chapter 3 (as amended by this

24 Act) is amended by adding at the end the following:
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1 “§331. Office of Livability

2 “(a) FINDINGS.—Congress finds the following
3 “(1) Since the creation of the Interstate Sys-
4 tem, American surface transportation has been de-
5 fined by the use of personal motor vehicles.
6 “(2) The focus on automobiles has afforded
7 Americans increased mobility and interconnectivity;
8 vet has also lead to increased congestion, higher
9 oreenhouse gas emissions, and a reduced focus on
10 other modes of surface transportation.
11 “(3) Between 1955 and 2005, vehicle miles
12 traveled in the Umited States increased fivefold,
13 bringing with it an escalation in traffic congestion.
14 “(4) Each year, Americans spend
15 4,200,000,000 hours in traffic congestion, burning
16 2,900,000,000 gallons of fuel.
17 “(5) Wasted time and fuel result in a
18 $78,000,000,000 annual congestion tax, creating a
19 financial drain on individual passengers and the
20 economy as a whole.
21 “(6) The transportation sector accounts for 28
22 percent of the greenhouse gases emitted annually in
23 the United States, with 60 percent of this coming
24 from personal vehicle use.

fAVHLC\062209\062209.309.xm (440219114)

June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

200

1 “(7) Transportation costs account for approxi-
2 mately 18 percent of an average household’s expend-
3 itures.

4 “(8) Over reliance on automobiles can have ad-
5 verse impacts on public health, both through less-
6 ened physical activity and from increased pollutants.
7 “(9) In order to reduce the financial, environ-
8 mental, and quality of life impacts of traffic conges-
9 tion and to create modal choice for all users, our
10 transportation system must include alternate modes
11 of transportation to complement personal vehicle
12 travel, including public transit, walking, and cycling.
13 “(10) Public transit, walking, and cycling are
14 sustainable modes of transportation that result in
15 5,600,000,000 gallons of fuel savings and reduce
16 carbon dioxide emissions by 49,000,000 metric tons
17 each year.

18 “(11) Sustainable modes of transportation can
19 provide affordable transportation choices and have
20 the ability to reduce the transportation cost burden.
21 “(12) Cyelists and pedestrians are intended
22 users of the surface transportation system, except
23 where prohibited by law; and it is the policy of the
24 Federal Government to encourage maximum accessi-
25 bility and safety of the surface transportation sys-

fAVHLC\062209\062209.309.xm (440219114)

June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

201

1 tem for cyclists and pedestrians as intended users

2 when designing and constructing surface transpor-

3 tation facilities.

4 “(13) In order to provide access to sustainable

5 modes of transportation, land use and planning deci-

6 sions must include considerations about transpor-

7 tation options.

8 “(14) A modally balanced surface transpor-

9 tation system will benefit all users through improved
10 accessibility, mobility, and quality of life.

11 “(15) Increasing the availability and use of sus-
12 tainable modes of transportation and the develop-
13 ment of livable communities are national priorities.
14 “(b) ESTABLISHMENT.—The Secretary shall estab-
15 lish within the Federal Highway Administration an office,
16 to be known as the ‘Office of Livability’, to provide leader-
17 ship and support for policies and decision-making at all
18 levels of government that increase modal choice and en-
19 hance livability and sustainable modes of transportation.
20 “(¢) DIRECTOR.—The Office shall be headed by a di-
21 rector who shall be known as the ‘Director of the Office
22 of Livability’ and who shall be appointed by the Secretary.
23 “(d) GENERAL DUTIES OF THE DIRECTOR.—The du-
24 ties of the Director shall include to provide leadership na-
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I tionally and within the Department of Transportation

2 to—

3 “(1) increase surface transportation options,
4 and advance sustainable modes of transportation;

5 “(2) promote the intersection of surface trans-
6 portation and quality of life through comprehensive
7 planning, access to modal choices, enhanced environ-
8 mental quality, and improved public health.

9 “(3) provide support for livable communities
10 and sustainable modes of transportation by devel-
11 oping and conducting research, data collection and
12 analyses, and outreach to Federal, State, regional,
13 and local governmental entities and Indian tribes in-
14 volved in the provision of transportation and to the
15 public.

16 “(e) PROVISION OF LEADERSHIP ON ISSUES PER-

17 TAINING TO LIVABILITY.—

18 “(1) IN GENERAL.—The Director shall admin-
19 ister the following:
20 “(A) The safe routes to school program
21 under section 152.
22 “(B) The nonmotorized transportation
23 pilot  program under section 1807 = of
24 SAFETEA-LU (23 U.S.C. 217 note; 119 Stat.
25 1460).
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“(C) Transportation enhancements under
section 133.

“(D) The recreational trails program
under section 206.

“(E) The national scenic byways program
under section 162.

“(F) The U.S. bicycle route system pro-
oram under subsection (k).

“(2) COLLABORATION.—The Director shall

work collaboratively to ensure the expeditious and
successful implementation of projects and programs
by offices within the Federal Highway Administra-
tion and the Federal Transit Administration under

the following:

“(A) Section 134, relating to metropolitan
planning.

“(B) Section 135, relating to statewide
transportation planning.

“(C) The Transit in the Parks Program of
section 5320 of title 49.

“(D) Section 5309 of title 49, relating to
capital investment grants.

“(E) Any other transportation programs

relating to livability.
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1 “(2) EXECUTIVE BRANCH COORDINATION.—
2 Working with the points of contact designated under
3 subsection (m), the Director shall work collabo-
4 ratively with other executive branch agencies, includ-
5 ing the Department of Housing and Urban Develop-
6 ment, the Environmental Protection Agency, the De-
7 partment of the Interior, and the Centers for Dis-
8 case Control and Prevention, to exchange informa-
9 tion, carry out joint planning and research, and
10 other activities that promote the development of liv-
11 able communities, access to transportation alter-
12 natives, and an improved environment, public health,
13 and quality of life.
14 “(3) POLICIES PERTAINING TO LIVABILITY.—
15 The Director shall promote and support policies that
16 advance livable communities, modal choice, and sus-
17 tainable modes of transportation.
18 “(4) MODE SHARE TARGETS.—The Director
19 shall develop quantifiable national mode share tar-
20 cets for sustainable modes of transportation, develop
21 a timeline for achievement of these targets, and sup-
22 port projects, programs, and activities within the
23 Department of Transportation and nationally in sup-
24 port of these targets.
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1 “(f) PROVISION OF LEADERSHIP TO EXPEDITE
2 PROJECT DELIVERY.—In order to provide national leader-
3 ship in enhancing the delivery of nonmotorized transpor-
4 tation projects, the Director shall—
5 “(1) compile information on practices and tech-
6 niques that serve to enhance the delivery of non-
7 motorized transportation projects, including the de-
8 livery of projects under section 152, relating to the
9 safe routes to school program, and section 1807 of
10 SAFETEA-LU, relating to the nonmotorized trans-
11 portation pilot program;
12 “(2) disseminate to States and other appro-
13 priate entities information on practices and tech-
14 niques compiled under paragraph (1);
15 “(3) promote the use of practices and tech-
16 niques identified under paragraph (1) where suitable
17 and allowable under Federal, State, and local law;
18 “(4) coordinate the provision of technical assist-
19 ance by the headquarters offices, Federal-aid Divi-
20 sion Offices, Federal Transit Administration Re-
21 cional Offices, and other Federal entities of the De-
22 partment of Transportation to the States and other
23 appropriate regional and local governmental entities
24 and Indian tribes regarding practices and techniques
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1 that serve to enhance nonmotorized transportation
2 project delivery.
3 “(2) DEVELOPMENT AND DISSEMINATION OF BEST
4 PRrACTICES.—The Office shall act as a leadership resource
5 to develop and disseminate information or best practices
6 and provide technical assistance or training to the States
7 and other appropriate regional and local governmental en-
8 tities and Indian tribes relating to the following topics,
9 at a minimum:
10 “(1) Promotion of the integration of land use
11 and planning and transit-oriented development to
12 support the creation of livable communities.
13 “(2) The expeditious delivery of nonmotorized
14 transportation projects.
15 “(3) Innovative design of nonmotorized trans-
16 portation facilities.
17 “(4) Adoption and implementation of com-
18 prehensive street design policies and principles and
19 practical design standards.
20 “(5) Implementation of the U.S. bicycle route
21 system program.
22 “(6) Projects, programs, and activities that
23 support the achievement of national mode share tar-
24 oets developed under subsection (e)(4).
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1 “(h) DEVELOPMENT OF STATISTICAL AND ANALYT-
2 1CAL CAPABILITIES.

3 “(1) IN GENERAL.—The Director shall develop
4 statistical and analytical capabilities, in conjunction
5 when appropriate with other entities within the De-
6 partment of Transportation or the executive branch
7 (including other offices within the Federal Highway
8 Administration, the Federal Transit Administration,
9 the National Highway Traffic Safety Administra-
10 tion, and the Bureau of Transportation Statistics) to
11 ascertain, and shall determine, the following using
12 the best available research methodologies:

13 “(A) The percentage of trips taken nation-
14 ally each year using each of the following
15 modes: motor vehicle travel; public transit;
16 walking; and bicyeling.

17 “(B) The economie, public health, and en-
18 vironmental benefits derived due to the percent-
19 age of trips taken annually by sustainable
20 modes of transportation.
21 “(C) Potential future benefits that could
22 be achieved with an increase in the percentage
23 of trips taken annually by sustainable modes of
24 transportation.
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1 “(D) Any other information the Director
2 determines is necessary and is related to the
3 status and expansion of sustainable modes of
4 transportation and livable communities.

5 “(2) INCLUSION IN ANNUAL REPORT.—The Di-
6 rector shall include the statistics and other informa-
7 tion determined under paragraph (1) in the annual
8 report to Congress under subsection (i).

9 “(3) COORDINATION.—The development of ca-
10 pabilities and the making of determinations under
11 paragraph (1) may be conducted in coordination
12 with the nonmotorized transportation pilot program
13 under section 1807 of SAFETEA-LU to the extent
14 the Director determines appropriate.

15 “(4) WORKING WITH CLEARINGHOUSES AND
16 RESOURCE CENTERS.—The Director may work col-
17 laboratively with any appropriate federally-estab-
18 lished clearinghouses or resource centers to dissemi-
19 nate the statistics developed, and other information
20 determined, under paragraph (1).
21 “(1) ANNUAL REPORT TO CONGRESS.
22 “(1) IN GENERAL.—Not later than September
23 30, 2011, and September 30 of every year there-
24 after, the Director shall submit to the Committee on
25 Transportation and Infrastructure of the IHouse of
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Representatives and the Committees on Environ-
ment and Public Works, Banking, Housing, and
Urban Affairs, and Commerce, Science, and Trans-
portation of the Senate a report that includes, at a

minimum, the following:

“(A) A summary of the actions taken by
the Director under subsection (d).

“(B) Future steps the Director will take
under subsection (d).

“(C) Background information on non-
motorized transportation project delivery.

“(D) The steps that the Director has
taken to enhance such project delivery.

“(E) Identification of remaining impedi-
ments to expeditious nonmotorized transpor-
tation project delivery.

“(F) Future steps that the Director will
take to enhance nonmotorized transportation
project delivery and future goals for enhancing
such project delivery.

“(G) Information on the best practices de-
veloped disseminated under subsection ().

“(H) Information on the national mode

share targets developed under subsection (e)(4)
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20 AND PRINCIPLES AND PRACTICAL DESIGN STANDARDS.

21
22
23
24
25
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and activities the Office has undertaken to pro-
mote achievement of the targets.

“(I) Information on the status of the es-
tablishment and implementation of the U.S. bi-
cycle route system program.

“(J) Information on the adoption and im-
plementation of comprehensive street design
policies and principles and practical design
standards and the Office’s activities in over-
seeing the requirements of section 109(a)(1) re-
lating to such information.

“(K) Such recommendations as the Direc-
tor may have for improvements to the functions
or roles of the Office or other measures relating
to the intersection of surface transportation and
quality of life through comprehensive planning,
access to modal choices, enhanced environ-

mental quality, and improved public health.

“(j) COMPREHENSIVE STREET DESIGN POLICIES

“(1) PuRPOSES.—The Director shall encourage

the adoption and implementation by States and re-
cional and local governmental entities and Indian
tribes of comprehensive street design policies and

principles and practical design standards through—
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“(A) the development and dissemination of
information or best practices relating to com-
prehensive street design policies and principles
and practical design standards to States, metro-
politan planning organizations, and other ap-
propriate governmental entities;

“(B) provision of technical assistance or
training under subsection (g) relating to com-
prehensive street design policies and principles
and practical design standards;

“(C) the creation or compilation of model
comprehensive street design policies and prin-
ciples and practical design standards and the
dissemination of information relating to such
models to States, metropolitan planning organi-
zations, and other appropriate governmental en-
tities; and

“(D) monitoring adherence to the require-
ments of section 109(a)(1) relating to com-
prehensive street design policies and principles
and practical design standards by recipients of
Federal-aid funding under chapter 1 and work-
ing collaboratively with other entities within the
Department to ensure compliance with such re-

quirements.
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“(2) RiGOTs OF CYCLISTS AND PEDES-

“(A) STuDY.—The Director shall conduct
a study on—

“(i) State and local laws relating to
the rights of cyclists and pedestrians to
use transportation facilities and to be con-
sidered to be intended and permitted users
of these facilities; and

““(11) whether State and local laws and
the actions of judicial systems are afford-
ing cyclists and pedestrians who are in-
jured or suffer property damage on trans-
portation facilities the same ability to re-
cover damages for their injuries as would
be available to persons in motor vehicles
suffering comparable injuries.

“(B) REPORT.—Not later one year after
the date of enactment of this section, the Direc-
tor shall submit to Congress a report on the re-
sults of the study, including any recommenda-
tions of the Director for actions needed to im-
prove the access of bicyclists and pedestrians to

transportation facilities and their rights to re-
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1 cover damages for injuries sustained on these
2 facilities.

3 “(C) GUIDANCE AND MODEL LEGISLATION
4 FOR STATES.—Not later than 18 months after

5 the date of enactment of this subsection, the

6 Director shall develop and disseminate guidance

7 and model legislation for use by States and

8 other appropriate entities in—

9 “(i)  establishing the rights of
10 bicyclists and pedestrians to use transpor-
11 tation facilities as permitted and intended
12 users; and
13 “(11) ensuring that bicyelists and pe-
14 destrians have the same ability as motor-
15 ists and their passengers to recover dam-
16 ages for injuries sustained on transpor-
17 tation facilities.

18 “(k) U.S. BIC¢YCLE ROUTE SYSTEM.—

19 “(1) IN GENERAL.—The Director shall establish
20 a U.S. bicycle route system and a program for the
21 award of grants under this section for activities or
22 projects that are on or are related to portions of the
23 U.S. bicycle route system that have been approved
24 by the Secretary under the criteria developed under
25 paragraph (3).
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1 “(2) PurPOSE.—The purpose of the U.S. biey-
2 cle route system program shall be to provide for the
3 establishment and support of an interconnected,
4 intercity network of bicycle facilities of all classes, to
5 improve and enhance mobility, modal choice, eco-
6 nomic development, and quality of life.

7 “(3) DESIGNATION OF THE U.S. BICYCLE
8 ROUTE SYSTEM.—The Director shall issue regula-
9 tions—

10 “(A) to establish and implement a process
11 for the designation of a U.S. bicycle route sys-
12 tem that shall include procedures for the ap-
13 proval of routes by the Secretary, numerical
14 designation of such routes, and standard sign-
15 age for such routes; and

16 “(B) to establish the criteria for selection
17 of recipients of grants under this section.

18 “(4) GRANTS.—The Director shall make grants
19 under this subsection to States and Indian tribes for
20 the purpose of implementing and enhancing a U.S.
21 bicycle route system in accordance with the regula-
22 tions issued under paragraph (2).
23 “(5) SELECTION CRITERIA.—In making grants
24 to States and Indian tribes under this subsection,
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the Secretary shall take into consideration the fol-

lowing:

“(A) The extent to which the State or In-
dian tribe has identified other sources of Fed-
eral, State, regional, local, tribal, or private
funds to support the implementation of the
U.S. bieycle route system components within
that State, region, locality, or Indian reserva-
tion.

“(B) The extent to which the State or In-
dian tribe has demonstrated an ability to work
with various levels of government that will be
involved in the implementation of the U.S. bicy-
cle route system program.

“(C) The extent to which cyeclists will be
able to travel safely on proposed routes of the
system.

“(D) Any other factors that the Secretary

determines are appropriate.

“(6) ELIGIBLE ACTIVITIES.—Kligible activities

for erants under this section include the following
activities that are on or are related to portions of

the U.S. bicycle route system:

“(A) Planning.
“(B) Mapping.
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1 “(C) Signage.

2 “(D) Development of informational or pro-
3 motional materials.

4 “(E) Construction of components of the
5 system.

6 “(7) SPECIAL RULE FOR CONSTRUCTION.—The
7 Secretary shall ensure that no more than 50 percent
8 of funds under this subsection are used for the ac-
9 tivities listed under paragraph (5)(E).

10 “(8) FEDERAL SHARE.—The Federal share
11 payable on account of any project or activity carried
12 out using amounts from a grant received under this
13 subsection shall be 80 percent of the cost of the
14 project or activity.

15 “(9) FuNDING.—[to be supplied. ]

16 “(1)  LIvABILITY, SUSTAINABILITY, AND PLAN-
17 NING.—The Director shall compile information and pro-
18 wvide technical assistance, training, and best practices to
19 States and metropolitan planning organizations to assist
20 in their compliance with livability and sustainability re-
21 quirements and performance targets under sections 134,
22 135, and 701.
23 “(m) DESIGNATION OF POINTS OF CONTACT.—The
24 Secretary, in consultation with the Director, shall des-
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1 ignate to work with the Office to carry out its functions

2 under this section—

3

O© o0 9 N W B~

10
11
12

“(1) one or more points of contact within the
Office of the Assistant Secretary for Transportation
Policy of the Department of Transportation;

“(2) a point of contact within each of the Fed-
eral-aid Division Offices;

“(3) a point of contact within each of the Fed-
eral Transit Administration Regional Offices; and

“(4) a point of contact within each of the head-
quarters offices.

“(n) CAREER RESERVED POSITION.—The position of
p

13 Director shall be treated for purposes of title 5 as a career

14 reserved position, as defined in section 3132(a)(8) of title

15 5.

16
17

“(0) FunpING.—[to be supplied]

“(p) SAVINGS PROVISION.—Nothing in this section

18 shall be construed as—

19 “(1) superseding, amending, or modifying the
20 National Environmental Policy Act of 1969 (42
21 U.S.C. 4321 et seq.), any other Kederal environ-
22 mental law, or any requirement of this title; or

23 “(2) affecting the responsibility of any Federal
24 officer to comply with or enforce any such law or re-
25 quirement.
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| “(q) DEFINITIONS.—In this section, the following
2 definitions apply:

3 “(1) COMPREHENSIVE STREET DESIGN POLICY
4 OR PRINCIPLE.—The term ‘comprehensive street de-
5 sign policy or principle’ means a transportation law
6 or policy at the Federal, State, regional, local, or
7 tribal level that ensures—

8 “(A) the adequate accommodation, in all
9 phases of project planning and development, of
10 all users of the transportation system, including
11 pedestrians, bicyclists, public transit users, chil-
12 dren, older individuals, motorists (including mo-
13 toreyelists), and individuals with disabilities;

14 “(B) the consideration of the safety and
15 convenience of all users in all phases of project
16 planning and development; and

17 “(C) the consideration of the context in
18 which any faecility is planned to be constructed
19 as part of the project to determine the appro-
20 priate facility design.
21 “(2) FEDERAL-AID DIVISION OFFICE.—The
22 term ‘Federal-aid Division Office’ means a Federal-
23 aid Division Office of the Federal Highway Adminis-
24 tration.
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1 “(3) FEDERAL TRANSIT ADMINISTRATION RE-
2 GIONAL OFFICE.—The term ‘Federal Transit Ad-
3 ministration Regional Office’ means a regional office
4 of the Federal Transit Administration.
5 “(4) HEADQUARTERS OFFICE.—The term
6 ‘headquarters office’ means a headquarter office of
7 the Federal Highway Administration and a head-
8 quarters office of the Federal Transit Administra-
9 tion.
10 “(5) PRACTICAL DESIGN STANDARD.—The term
11 ‘practical design standard’ means a collaborative,
12 interdisciplinary approach that involves interested
13 entities to develop a transportation facility that fits
14 its physical setting, balances costs with the nec-
15 essary scope of the project, and preserves scenic,
16 aesthetic, historie, and environmental resources,
17 while maintaining safety and mobility.
18 “(6) PrROJECT DELIVERY.—The term ‘project
19 delivery’” means planning, environmental review, per-
20 mitting, design, right-of-way acquisition, and con-
21 struction of a project.
22 “(7) SUSTAINABLE MODES OF TRANSPOR-
23 TATION.—The term ‘sustainable modes of transpor-
24 tation” means public transit, walking, and bicycling.
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1 “(8) U.S. BICYCLE ROUTE SYSTEM.—The term
2 ‘U.S. bicyele route system’ means a national, inter-
3 city system of interconnected urban, suburban, and
4 rural bicycle facilities of all classes.”.
5 (b) CLERICAL AMENDMENT.—The analysis for chap-
6 ter 3 (as amended by this Act) is amended by adding at
7 the end the following:
“331. Office of Livability.”.
8 SEC. 1204. OFFICE OF PUBLIC BENEFIT.
9 (a) IN GENERAL.—Chapter 6 is amended by adding
10 at the end the following:
11 “§611. Office of Public Benefit
12 “(a) ESTABLISHMENT.—There is established in the
13 Federal Highway Administration an Office of Public Ben-
14 efit to provide for the protection of the public interest in
I5 relation to highway toll projects and public-private part-
16 nership agreements on Federal-aid highways.
17 “(b) DIRECTOR.—The Office shall be headed by a Di-
18 rector, who shall be appointed by the Secretary.
19 “(¢) Duries.—The Director shall carry out the fol-
20 lowing duties:
21 “(1) LEADERSHIP AND TECHNICAL ASSIST-
22 ANCE.—The Director shall—
23 “(A) provide national leadership in ensur-
24 ing the protection of the public interest in rela-
25 tion to highway toll projects and public-private
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| partnership agreements on Federal-aid high-
2 ways;

3 “(B) compile and promote the use of poli-
4 cles, practices, and techniques for protecting
5 the public interest in relation to highway toll
6 projects and public-private partnership agree-
7 ments on Federal-aid highways; and

8 “(C) upon request, assist State and local
9 transportation departments, elected officials,
10 and other public officials in implementing such
11 policies, practices, and techniques.

12 “(2)  ADMINISTRATION OF TOLL AGREE-
13 MENTS.—The Director shall administer toll agree-
14 ments under section 129, including—

15 “(A) reviewing and approving or dis-
16 approving proposed toll rate schedules in ac-
17 cordance with section 129(a)(3)(G);

18 “(B) reviewing and approving or dis-
19 approving any substantial proposed change to
20 such toll rate schedules in accordance with such
21 section; and
22 “(C) any other activities that the Secretary
23 determines necessary under section
24 129(a)(3)(B).
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1 “(3) COMPLIANCE WITH TOLL AGREEMENTS.—
2 The Director shall monitor the compliance of public
3 authorities with the requirements applicable to toll
4 agreements under section 129, including—

5 “(A) restrictions on use of toll revenues;

6 “(B) the prohibition on noncompete agree-
7 ments;

8 “(C) prior to the implementation of tolls
9 on the facility:

10 “(1) allowance for public comment on
11 toll rate schedules;

12 “(i1) consideration of impacts of the
13 toll on interstate commerce or travel;

14 “(i11) provision of operational improve-
15 ments and transit service sufficient to ac-
16 commodate travel diverted from the facility
17 due to the collection of the toll; and

18 “(iv) provision of measures to miti-
19 cate the impact of the toll on low-income
20 travelers;
21 “(D) public availability of rate data for
22 each tolled facility in an interoperable electronic
23 format that complies with the requirements,
24 standards, and performance specifications es-
25 tablished under the final rule required by sec-
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1 tion 1301(e) of the Surface Transportation Au-
2 thorization Act of 2009; and

3 “(E) any other provisions applicable to toll
4 agreements under such section.

5 “(4) COMPLIANCE WITH PUBLIC-PRIVATE PART-
6 NERSHIP REQUIREMENTS.—The Director shall ad-
7 minister and monitor the compliance of States, and
8 of other public authorities subject to section 112(h),
9 with the requirements of section 112(h), including—
10 “(A) pursuant to section 112(h), that the
11 public authority, prior to the award of any con-
12 tract awarded under section 112(b) for a
13 project that involves a public-private partner-
14 ship agreement—

15 “(1) assess whether the use of a pub-
16 lic-private partnership agreement, as pro-
17 posed for the potential project, provides
18 value compared with traditional public de-
19 livery methods;
20 “(i1) make available to the public key
21 terms of the contract to be awarded; and
22 “(i11) offer interested parties a reason-
23 able opportunity to comment on the pro-
24 posed agreement;
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“(B) pursuant to section 112(h), that any

contract awarded under section 112(b) for a
project that involves a publie-private partner-

ship agreement—

“(1) includes provisions to prohibit the
closing of the highway facility or portions
thereof to vehicular traffic except in spe-
cifically enumerated circumstances;

“(i1) does not include any provision
under which the State is prevented from
improving or expanding the capacity of
publi¢ roads in the same travel corridor as
the highway facility;

“(i11) includes provisions to allow the
public authority the option of reclaiming
ownership of the highway facility prior to
the end of the term of the public-private
partnership agreement; and

“(iv) sets forth standards that the
highway facility must meet or must be
brought up to by the private partner at the
end of the term of the public-private part-
nership agreement; and

“(C) any other requirement of section

112(h).
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1 “(5) COMPLIANCE WITH REQUIREMENTS ON
2 USE OF PROCEEDS.—The Director shall monitor the
3 compliance of States with restrictions under section
4 156(¢) on the use of the Federal share of net income
5 from the revenues obtained through the sale or lease
6 of real property.
7 “(6) OTHER DUTIES.—The Director shall carry
8 out any additional duties consistent with this section
9 that the Secretary may require.
10 “(d) REPORT TO CONGRESS.—
11 “(1) IN GENERAL.—Not later than one year
12 after the date of enactment of this section, and an-
13 nually thereafter, the Secretary shall submit to the
14 Jommittee on Transportation and Infrastructure of
15 the House of Representatives and the Committee on
16 Environment and Public Works of the Senate a re-
17 port on the activities of the Director under this sec-
18 tion.
19 “(2) CONTENTS.—The report shall contain, at
20 a minimum—
21 “(A) a summary of the activities that the
22 Director has carried out under this section in
23 the year prior to submission of the report, in-
24 cluding—
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“(1) a deseription of the Director’s
oversight activities under subsection (c¢);
“(i1) a description of any toll agree-
ments that the Director administered
under subsection (¢)(2); and
“(i11) a description of actions that the

Secretary has taken in response to any

noncompliance described under paragraph

(2);

“(B) a description of the compliance or
noncompliance of State and public authorities
in the year prior to submission of the report
with the requirements of sections 112(h), 129,
and 156(c¢); and

“(C) a deseription of significant activities
(statutory, policy, or otherwise) that States and
other public entities have taken in that annual
period to protect the public interest in relation
to highway toll projects and public-private part-
nership agreements on Federal-aid highways;
and

“(D) such recommendations as the Sec-
retary may have for enhancing the ability of the

Director to meet the objectives of this section.
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“(e) DEFINITIONS.—In this section, the following

2 definitions apply:

O o0 9 N W B~ W

10
11
12
13
14
15
16
17
18
19

“(1) HIGHWAY TOLL PROJECT.—The term
‘highway toll project’ means a project that—

“(A) involves the institution of tolls on a

Federal-aid highway; and

“(B) is subject to the requirements of sec-

tion 129.

“(2) PRIVATE PARTNER.—The term ‘private
partner’ has the meaning given that term in section
112(h).

“(3) PuBrLic AUTHORITY.—The term ‘public
authority’ has the meaning given that term in sec-
tion 112(h).

“(4) PUBLIC-PRIVATE PARTNERSHIP AGREE-
MENT.—The term ‘public-private partnership agree-
ment’ has the meaning given that term in section
112(h).”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

20 ter 6 is amended by adding at the end the following:

“611. Office of Public Benefit.”.

21 SEC. 1205. METROPOLITAN MOBILITY AND ACCESS PRO-

22 GRAM.

23 (a) FINDINGS.—Congress finds the following:

24 (1) According to the National Surface Trans-

25 portation Policy and Revenue Study Commission,
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approximately 80 percent of the population of the
United States lives in metropolitan areas, with over
60 percent living in areas of more than 1,000,000
people.

(2) Although the largest metropolitan areas
comprise only 12 percent of the Nation’s land area,
these areas generate 75 percent of total United
States eross domestic product.

(3) Over 85 percent of the Nation’s market
share of critical transportation infrastructure exists
in metropolitan areas.

(4) Metropolitan areas are most often com-
prised of several counties, cities, suburbs, and towns
that have commuting ties to an urban core.

(5) Metropolitan areas often have complex
transportation networks and multiple jurisdictions
and operating agencies.

(6) The Texas Transportation Institute’s 2007
urban mobility report found that, in 2005, wasted
fuel and time translated into a total congestion cost
of $78,200,000,000, $5,100,000,000 higher than a
year earlier.

(7) In 2007, traffic congestion in the top 437
urban areas resulted in major chokepoints and bot-

tlenecks, causing Americans to lose 4,200,000,000
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1 hours and 2,900,000,000 gallons of fuel sitting in
2 traffic jams.

3 (8) This congestion represents an annual con-
4 gestion tax of between $600 and $1,600 in lost time
5 and fuel and results in travelers losing the equiva-
6 lent of almost 8 work days each year stuck in traf-
7 fic.

8 (9) In the largest cities, highway congestion im-
9 pacts 67 percent of travel, lasts 7 hours per day,
10 and increases by 37 percent the length of the aver-
11 age rush hour driver’s trip.

12 (10) Traffic congestion undermines air quality
13 with vehicles caught in traffic emitting far more pol-
14 lutants than they do when operating without fre-
15 quent braking and acceleration.

16 (11) With truck transportation accounting for
17 77 percent of transportation costs, congestion in-
18 creases logistics costs on business and undermines
19 business productivity.
20 (12) The logistics cost relating to intercity
21 trucking reached $455,000,000,000 in 2007, an in-
22 crease of 6.1 percent over 2006. Total truck trans-
23 portation accounted for $671,000,000,000 of trans-
24 portation costs in 2007.
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(13) Overall, logistics costs accounted for 10.1
percent of the gross domestic product in 2007, up

from 8.8 percent in 2004.

(b) IN GENERAL.—Title 23 is amended by adding at

the end the following:

“CHAPTER 7—INTERMODALISM

“701. Metropolitan mobility and aceess program.

“702. Projects of national significance program.

“703. National transportation strategic plan.

“§701. Metropolitan mobility and access program

“(a) ESTABLISHMENT.—The Secretary shall estab-
lish a metropolitan mobility and access program in accord-
ance with this section and sections 5502(¢)(2) and
5503(¢)(4) of title 49.

“(b) PURPOSE.—The purpose of the metropolitan
mobility and access program shall be to provide multi-
modal transportation funding and financing authority di-
rectly to metropolitan planning organizations, thereby al-
lowing MPOs broad multi-modal flexibility in planning and
implementing programs of surface transportation projects
to reduce vehicular congestion, to maximize mobility and
access of people and goods, and to improve safety, environ-
mental sustainability, and livability in large urbanized
areas.

“(¢) PROGRAMS OF PROJECTS.

A program of sur-
face transportation projects carried out using Kederal fi-

nancial assistance made available under the metropolitan
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I mobility and access program shall include system oper-
2 ations and management improvements, travel demand
3 strategies, and, if necessary, new highway and transit ca-
4 pacity for an urbanized area—

5 “(1) to maximize mobility and access of people
6 and goods in the urbanized area;

7 “(2) to provide for the implementation of out-
8 come-based plans and strategies to address travel
9 time delays and travel time reliability in the urban-
10 ized area; and

11 “(3) to improve safety and environmental sus-
12 tainability in the urbanized area and the livability of
13 the urbanized area.

14 “(d) INDEPENDENT REVIEW OF SELECTION CRI-
15 TERIA AND PLANS.

16 “(1)  PARTICIPATION OF NATIONAL ACAD-
17 EMIES.—Not later than 3 months after the date of
18 enactment of this section, the Secretary shall enter
19 into appropriate arrangements with the Transpor-
20 tation Research Board of the National Academies to
21 permit the Transportation Research Board to pro-
22 vide recommendations to the Secretary for processes
23 and procedures for developing selection and evalua-
24 tion criteria to carry out this section, including a
25 methodology for calculating travel time delay.
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“(2) SUBMISSION OF RECOMMENDATIONS.—Not

later than 9 months after the date of enactment of
this section, the Transportation Research Board
shall submit the recommendations described in para-
oraph (1) to the Secretary, the Committee on Trans-
portation and Infrastructure of the House of Rep-
resentatives, and the Committees on Environment
and Public Works and Banking, Housing, and
Urban Affairs of the Senate.

“(e) REGULATIONS.—Not later than 18 months after

the date of enactment of this section, the Secretary shall

12 establish, by regulation, requirements to carry out this

13 section, including requirements for—

14 “(1) the eligibility of an MPO to receive fund-
15 ing under this section, in accordance with subsection
16 (£);
17 “(2) the eligibility of a project to receive fund-
18 ing under this section, in accordance with subsection
19 (2);
20 “(3) the requirements for metropolitan mobility
21 plans under this section, in accordance with sub-
22 section (h);
23 “(4) the allocation of grants to eligible recipi-
24 ents under this section, in accordance with sub-
25 section (1); and
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“(5) the identification of performance areas, es-

tablishment of performance measures, and imple-
mentation of performance-based transportation plan-
ning processes under this section, in accordance with

subsection (1).

“(1) IN GENERAL.—To be eligible to receive

Federal assistance under this section, an entity

shall—

“(A) be an MPO that serves a metropoli-
tan planning area that encompasses, in whole
or in part, an urbanized area with a population
of more than 500,000 individuals;

“(B) submit to the Secretary an applica-
tion that is in such form and contains such in-
formation as the Secretary may require;

“(C) have in effect a metropolitan mobility
plan that has been approved by the Secretary
under subsection (h);

“(D) demonstrate and certify to the Sec-
retary that the entity, or an eligible sub-
recipient of the entity, has, or will have, the
legal, financial, and technical capacity to carry

out the metropolitan mobility plan;
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“(E) carry out a congestion management
process that, as determined by Secretary, com-
plies  with the requirements of section
134(k)(3); and

“(F)(i) demonstrate to the Secretary that
the entity has implemented low cost traffic
management strategies and systems, such as in-
cident management systems and traffic light
signalization, designed to optimize traffic flows;
or

“(i1) certify to the Secretary that the entity
has identified funding sufficient to implement
such strategies and systems and that the entity
plans to implement such strategies and systems
before completing the projects or activities for
which the entity seeks assistance under this see-

tion.

“(2) TIER ONE GRANTS.—To be eligible to re-

ceive a tier one grant under this section, in addition
to meeting the requirements of paragraph (1), an el-
igible recipient shall be an MPO serving a metropoli-
tan planning area that encompasses, in whole or in

part, an urbanized area that—

“(A) has a population of more than

1,000,000 individuals; and
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1 “(B) experiences substantial travel time
2 delays, as determined in accordance with regu-
3 lations issued under subsection (e).

4 “(3) TIER TWO GRANTS.—To be eligible to re-
5 ceive a tier two grant under this section, in addition
6 to meeting the requirements of paragraph (1), an
7 MPO shall not have received a tier one grant under
8 this section.

9 “(2) ELIGIBLE PROJECTS.

10 “(1) IN  GENERAL.—Subject to sections
11 5502(e)(2) and 5503(c)(4) of title 49, the Secretary
12 may provide Federal assistance under this section to
13 an eligible recipient with respect to a proposed
14 project or activity only if the Secretary determines
15 that—

16 “(A) the project or activity is eligible for
17 funding under this title or chapter 53 of title
18 49, or both;

19 “(B) the project or activity is included in
20 a metropolitan mobility plan of the eligible re-
21 cipient that has been approved by the Secretary
22 under subsection (h); and
23 “(C) the project or activity is part of an
24 approved transportation plan and program of
25 projects required under section 134 or 135 for
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1 the urbanized area served by the eligible recipi-
2 ent.

3 “(2) LomrtaTioN.—Federal assistance provided
4 under this section may not be used to carry out ac-
5 tivities to meet the requirements of subsection
6 (B (D)(F).

7 “(h) METROPOLITAN MOBILITY PLANS.—

8 “(1) IN GENERAL.—Not later than 6 months
9 after the date on which final regulations are issued
10 under subsection (e), an eligible recipient seeking
11 Federal assistance under this section shall develop,
12 and submit to the Secretary for approval, a metro-
13 politan mobility plan that identifies projects that the
14 eligible recipient, or another entity described in and
15 subject to the plan, proposes to address surface
16 transportation congestion and its impacts within the
17 urbanized area served by the eligible recipient.

18 “(2) PLAN REQUIREMENTS.—A metropolitan
19 mobility plan submitted by an eligible recipient to
20 the Secretary under paragraph (1) shall contain, at
21 a minimum—
22 “(A) a certification that the eligible recipi-
23 ent has complied with the requirements of sub-
24 section (f)(1)(F);
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“(B) an assessment of the congestion, mo-
bility, access, and livability challenges facing
the surface transportation systems and facilities
in the urbanized area served by the eligible re-
cipient;

“(C) a range of low-cost congestion reduc-
tion and mobility, access, and livability improve-
ment activities and projects that the eligible re-
cipient , or another entity deseribed in and sub-
ject to the plan, proposes to implement in the
urbanized area within 2 fiscal years;

“(D) additional congestion reduction and
mobility, access, and livability improvement
projects and activities that the eligible recipient
, or another entity described in and subject to
the plan, proposes to implement in the urban-
ized area within 6 fiscal years;

“(E) a detailed analysis of the effects that
the activities and projects described in subpara-
oraphs (C) and (D) will have on the challenges
described in subparagraph (B); and

“(F) an analysis of any additional bene-
ficial effects that the activities and projects de-
seribed in subparagraphs (C) and (D) will have

on the urbanized area, including energy and en-
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vironmental benefits, economic development
benefits, reductions in transportation costs, and
benefits resulting from land use policies and fu-
ture growth patterns.

“(3) REGIONAL COORDINATION.—An eligible re-
g

cipient shall develop a metropolitan mobility plan
under this section for the urbanized area served by
the eligible recipient in coordination with the State

and local transit authorities.

“(4) REVIEW OF PLANS.—

“(A) IN GENERAL.—The Secretary shall
review and approve, or disapprove, each metro-
politan mobility plan submitted by an eligible
recipient under this subsection based on a con-
sideration of the criteria described in subpara-
oraph (B).

“(B) CRITERIA.—In reviewing the metro-
politan mobility plan of an eligible recipient
under subparagraph (A), the Secretary shall
consider, at a minimum, the following criteria:

“(1) The extent of the wurbanized
area’s roadway congestion delays, includ-
ing—

“(I) the urbanized area’s annual

total hours of travel delays;
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1 “(II) the urbanized area’s annual
2 hours of delay per peak period driver;
3 and

4 “(IIT) the urbanized area’s total
5 annual cost of congestion.

6 “(i1) The degree to which the eligible
7 recipient’s metropolitan mobility plan is
8 likely to—

9 “(I) increase the speed, reli-
10 ability, and accessibility of passenger
11 and freight movement within the ur-
12 banized area;

13 “(IT) reduce congestion, including
14 reductions in incident-based delays,
15 and 1ts impact in the urbanized area;
16 “(III) generate economic bene-
17 fits, including creating jobs, expand-
18 ing business opportunities, enhancing
19 productivity within  the urbanized
20 area, and impacting the gross domes-
21 tic product;
22 “(IV) improve surface transpor-
23 tation safety in the urbanized area,
24 including  reducing  transportation
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crashes, serious injuries, and fatali-
ties; and

“(V) improve environmental sus-
tainability and quality of life within
the urbanized area.

“(i11)) The population of the urbanized

area served by the eligible recipient.

“(iv) The size and usage of the urban-

ized area’s surface transportation system,

including—

“(I) the total vehicle miles trav-
eled on lanes on Federal-aid highways
within the urbanized area; and

“(II) the urbanized area’s annual
public transportation revenue miles,
vehicle route-miles, and passenger-

miles.

“(C) PLANS INVOLVING TOLLS OR PUBLIC
PRIVATE PARTNERSHIPS.—As part of the re-
view under subparagraph (A), the Office of
Public Benefit established by section 611 shall
review and approve, or disapprove, any portion
of a metropolitan mobility plan that requires

Federal toll authority or mvolves a public pri-
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vate partnership agreement on a Kederal-aid

highway.

“(1) ALLOCATION OF FUNDING.—

“(1) IN GENERAL.—The Secretary shall allo-

cate the Federal funds made available to carry out

this section for each fiscal year as follows:

“(A) 40 percent of such funds for tier one
orants; and
“(B) 60 percent of such funds for tier two

orants.

“(2) LIMITATIONS.
“(A)  LIMITATIONS ON TIER ONE

GRANTS.

The Secretary shall provide financial
assistance to not more than 10 eligible recipi-
ents through tier one grants under this section.

“(B)  LIMITATIONS ON TIER TWO

GRANTS.—In allocating tier two grants under
this section, the Secretary shall ensure a geo-
oraphically equitable distribution of financial

assistance through such grants.

“(3) CONSIDERATIONS.

“(A) AWARD OF TIER ONE GRANTS.—The
Secretary shall provide tier one grants under
this section to eligible recipients based on a

consideration of—
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| “(i) whether the eligible recipient
2 meets the requirements of subsection
3 ()(2);
4 “(11) the eriteria listed in subsection
5 (h)(4)(B); and
6 “(i1) the limitations described in
7 paragraph (2).
8 “(B) AWARD OF TIER TWO GRANTS.—The
9 Secretary shall provide tier two grants under
10 this section to each eligible recipient with an
11 approved metropolitan mobility plan based on a
12 consideration of—
13 “(1) whether the eligible recipient
14 meets the requirements of subsection
15 (£)(3);
16 “(11) the eriteria listed in subsection
17 (h)(4)(B); and
18 “(mm1) the limitations described in
19 paragraph (2)(B).
20 “(4) SUBALLOCATION OF FUNDS.—A recipient
21 of a grant under this subsection may suballocate
22 funds from a grant to an eligible subrecipient to
23 carry out project under this section.
24 “(j) FuLL FUNDING GRANT AGREEMENTS.—
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“(1) TERMS.—The Secretary may enter into a

full funding grant agreement with an eligible recipi-
ent to provide assistance under this section. Any

such agreement shall—

“(A) establish the terms of participation by
the Government in the eligible recipient’s met-
ropolitan mobility plan under this section;

“(B) establish the maximum amount of
Government financial assistance for the plan;

“(C) cover the period of time for imple-
menting the plan, including, if necessary, a pe-
riod extending beyond the period of an author-
1zation;

“(D) make timely and efficient manage-
ment of the plan easier according to the laws of
the United States;

“(E) include, subject to paragraph
(2)(D)(i1), an agreement between the Secretary
and the eligible recipient for the collection and
analysis of information to identify the impacts
of each project and activity for which Federal
assistance 1s provided under the full funding
orant agreement in relation to the performance

targets established in the agreement; and
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“(F) incorporate the performance targets

established in the agreement.

“(2) SPECIAL FINANCIAL RULES.
“(A) IN GENERAL.—A full funding grant
agreement under this subsection obligates an
amount of available budget authority specified
in law and may include a commitment, contin-
gent on amounts to be specified in law in ad-
vance for commitments under this paragraph,
to obligate an additional amount from future
available budget authority specified in law.

“(B) STATEMENT OF CONTINGENT COM-
MITMENT.—The agreement shall state that the
contingent commitment is not an obligation of
the Government.

“(C) INTEREST AND OTHER FINANCING

cosTs.—Interest and other financing costs of
carrying out a part of the eligible recipient’s
metropolitan mobility plan within a reasonable
time shall be an eligible cost under the agree-
ment, except that such costs may not be more
than the cost of the most favorable financing
terms reasonably available to the eligible recipi-

ent at the time of borrowing and the eligible re-

cipient must certify, in a way satisfactory to the
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1 Secretary, that the eligible recipient has shown
2 reasonable diligence in seeking the most favor-
3 able financing terms.

4 “(D) INFORMATION COLLECTION AND
5 ANALYSIS AGREEMENT.—

6 “(1) ELIGIBLE COST.—Preparation of
7 the agreement under paragraph (1)(H)
8 shall be an eligible project cost under the
9 full funding grant agreement.

10 “(11)  CONTENTS OF PLAN.—The
11 agreement under paragraph (1)(E) shall
12 provide for—

13 “(I) documentation of predicted
14 system performance in relation to
15 each performance target established in
16 the agreement; and

17 “(II) collection of data sufficient
18 to determine whether each perform-
19 ance target established in the agree-
20 ment is achieved within the period of
21 time provided in the agreement.
22 “(E) EXECUTION OF PLAN.—The amount
23 stipulated in the full funding grant agreement
24 under this paragraph for a metropolitan mobil-
25 ity plan shall be sufficient to execute the plan.
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1 “(3) ADMINISTRATION.—Any project or activity
2 included in a metropolitan mobility plan and eligible
3 to receive funding under this section shall be admin-
4 1stered 1n accordance with subsection (o).
5 “(k) NOTIFICATION OF CONGRESS.—At least 21 days
6 Dbefore entering into a full funding grant agreement for
7 a metropolitan mobility plan under this section, the Sec-
8 retary shall notify, in writing, the Committee on Transpor-
9 tation and Infrastructure of the House of Representatives
10 and the Committees on Banking, Iousing, and Urban Af-
11 fairs and Environment and Public Works of the Senate
12 of the proposed grant agreement. The Secretary shall in-
13 clude with the notification a copy of the proposed agree-
14 ment as well as the Secretary’s evaluation of the plan.
15 “(1) PERFORMANCE MANAGEMENT.—
16 “(1) IN GENERAL.—As part of a full funding
17 orant agreement made under subsection (j)—
18 “(A) the Secretary shall identify perform-
19 ance areas for the eligible recipient entering
20 into the agreement, including—
21 “(1) reducing delay hours on high-
22 ways, arterials, and public transportation
23 systems within the urbanized area;
24 “(i1) improving travel time reliability
25 within the urbanized area;
fAVHLC\062209\062209.309.xm (440219114)
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1 “(ii1) reducing transportation-related
2 fatalities, serious injuries, and crashes
3 within the urbanized area served by the eli-
4 oible recipient;

5 “(iv) improving the ability to accom-
6 modate commercial vehicles within the ur-
7 banized area;

8 “(v) improving regional productivity
9 within the urbanized area;

10 “(vi) improving public transportation
11 access within the urbanized area;

12 “(vil) reducing vehicle emissions,
13 noise, and other environmental impacts
14 within the urbanized area; and

15 “(viil) reducing the percentage share
16 of travel within the urbanized area made
17 by single occupancy vehicles;

18 “(B) the Secretary shall establish quantifi-
19 able performance measures for the eligible re-
20 cipient for each performance area identified
21 under subparagraph (A); and
22 “(C) the eligible recipient shall carry out a
23 performance-based  transportation  planning
24 process that supports the development of a met-
25 ropolitan mobility plan by the eligible recipient

fAVHLC\062209\062209.309.xm (440219114)

June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

O© 00 3 O WD B W N

[\© TN NG T N T NG I NG R NS B e T e e T e T e e T
[ T N N N N = = N R - BN B o) W ) B ~S O TR NO S e

fA\VHLC\062209\062209.309.xml
June 22, 2009 (1:23 p.m.)

248

and shall designate target levels of performance
for each performance area identified under sub-
paragraph (A) to track progress within the ur-
banized area.

“(2) ANNUAL REPORT.—Beginning in fiscal
a1 g

yvear 2012, and in each fiscal year thereafter, an eli-
oible recipient receiving Federal assistance under
this section in that fiscal year shall submit to the
Secretary, at the time prescribed by the Secretary,

an annual report that, at a minimum—

“(A) lists and describes the projects and
activities carried out by the eligible recipient
during the fiscal year under its metropolitan
mobility plan;

“(B) describes and analyzes the impact of
the projects and activities contained in the met-
ropolitan mobility plan in relation to the objec-
tives of this section;

“(C) in any case in which the Federal as-
sistance is provided under a full funding grant
agreement—

“(1) evaluates the degree to which the
eligible recipient during the fiscal year met
its performance targets designated under

paragraph (1)(C); and
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1 “(i1) provides a rationale for any in-
2 stance in which the eligible recipient in im-
3 plementing the metropolitan mobility plan
4 failed to achieve one or more of such per-
5 formance targets.

6 “(3) REVIEW OF CERTAIN ANNUAL REPORTS.

7 “(A) IN GENERAL.—Not later than 2
8 months after the date of receipt of an annual
9 report under this subsection from an eligible re-
10 cipient that entered into a full funding grant
11 agreement with the Secretary under this sec-
12 tion, the Secretary shall review and assess the
13 annual report to determine, at a minimum—

14 “(1) the eligible recipient’s progress
15 relative to the performance targets des-
16 ignated under paragraph (1)(C); and

17 “(i1) the time remaining for the eligi-
18 ble recipient to achieve those performance
19 targets.
20 “(B) RESUBMISSION.—
21 “(1) IN GENERAL.—If the Secretary
22 determines, based on a review of an annual
23 report under subparagraph (A), that the
24 eligible recipient has failed to demonstrate
25 progress in achieving one of its perform-
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ance targets designated under paragraph
(1)(C), the Secretary shall require the eli-
eible recipient to resubmit to the Secretary
for approval the metropolitan mobility plan
of the eligible recipient with the modifica-
tions that the Secretary determines nec-
essary to enable the eligible recipient to
meet the performance target.

“(i1) SUSPENSION OF PROJECT AP-

PROVALS.

Until an eligible recipient de-
scribed 1n clause (i) resubmits its metro-
politan mobility plan and the Secretary ap-
proves the resubmitted plan, the Secretary
shall not provide approvals for projects and
activities contained in the metropolitan
mobility plan previously submitted by the

eligible recipient.

“(m) GOVERNMENT'S SHARE OF CosTs.—For a
erant to carry out a project or activity contained in a met-
ropolitan mobility plan under this section, the Federal
Government’s share of the costs shall be 80 percent of
the cost of each project or activity carried out under the
erant. The eligible recipient may provide additional local

matching amounts.
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1 “(n) AVAILABILITY OF AMOUNTS.—An amount made
2 available or appropriated to carry out this section shall
3 remain available for 3 fiscal years after the fiscal year in
4 which the amount is made available or appropriated. Any
5 of such amounts that are unobligated at the end of the
6 3-fiscal-year period may be used by the Secretary for any
7 purpose under this section.

8 “(0) TERMS, CONDITIONS, AND GRANT ADMINISTRA-
9 TION.—

10 “(1) TITLE 49 PROJECTS.—Except as otherwise
11 provided by this section, a grant for any project or
12 activity included in a metropolitan mobility plan
13 under subsection (h) that is eligible to receive Fed-
14 eral assistance under chapter 53 of title 49 shall be
15 subject to the requirements of section 5307 of title
16 49.

17 “(2) TITLE 23 PROJECTS.—Except as otherwise
18 provided by this section, a grant for any project in-
19 cluded within the metropolitan mobility plan under
20 subsection (h) that is not eligible to receive Federal
21 assistance under chapter 53 of title 49 shall be sub-
22 ject to the requirements of this title.
23 “(3) OTHER TERMS AND CONDITIONS.—In ad-
24 dition to the requirements of paragraphs (1) and
25 (2), the Secretary shall require that all grants under
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this section be subject to such terms, conditions, and

requirements as the Secretary decides are necessary

or appropriate to carry out this section.

“(p) METROPOLITAN INFRASTRUCTURE BANK.—An
eligible recipient that has a metropolitan mobility plan ap-
proved under this section may enter into a cooperative
agreement with the Secretary under section 612 for the
establishment of a metropolitan infrastructure bank for
making loans and providing other forms of credit assist-
ance to public and private entities carrying out or pro-
posing to carry out projects and activities described in the
eligible recipient’s metropolitan mobility plan.

“(q) UsE orF TorLs.—Notwithstanding section 301,
the Secretary may permit Federal participation under this
section 1n a toll facility in an urbanized area that is subject
to a metropolitan mobility plan approved under this sec-
tion. Such participation shall be in accordance with a toll
agreement entered into with the Secretary that meets the
requirements of section 129(a)(3).

“(r) REPORTS ON METROPOLITAN MOBILITY PRO-
GRAM.—

“(1) ANNUAL REPORT ON PROGRAM.—Not later
than November 30, 2011, and November 30 of each
vear thereafter, the Secretary shall submit to the

Committee on Transportation and Infrastructure of
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the Iouse of Representatives and the Committees
on Environment and Public Works and Banking,
Housing, and Urban Affairs of the Senate a report

that includes, at a minimum—

“(A) a report on metropolitan mobility
plans that the Secretary has approved under
this section and a summary of the annual re-
ports submitted to the Secretary under sub-
section (1)(2);

“(B) an evaluation of the degree to which
an eligible recipient receiving Federal assistance
through a full funding grant agreement under
this section met its performance targets des-
ignated under the agreement; and

“(C) such recommendations as the Sec-
retary may have for improvements to the pro-
oram authorized by this section.

“(2) ANNUAL GAO REVIEW OF PROGRAM.—The

Comptroller General shall—

“(A) conduct an annual review of—

“(1) the processes and procedures for
evaluating and selecting metropolitan mo-
bility plans for funding under this section;

and
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“(i1) the Secretary’s implementation
of such processes and procedures:; and
I ;
“(B) report to Congress on the results of
P

such review by May 31 of each year.

“(s) DEFINITIONS.—In this section, the following

definitions apply:

“(1) ELIGIBLE RECIPIENT.—The term ‘eligible
recipient’ means an entity that meets the require-

ments of subsection (f).

10 “(2) ELIGIBLE SUBRECIPIENT.—The term ‘eli-
11 oible subrecipient’ means a State or local govern-
12 mental authority, federally-recognized Indian tribe,
13 or other organization with the authority to finance,
14 build, operate, or maintain toll or toll-free facilities
15 or an organization engaged in the business of pro-
16 viding public transportation that receives a grant
17 under this section indirectly through a metropolitan
18 transportation organization.

19 “(3) LOW-COST CONGESTION MANAGEMENT
20 STRATEGY.—The term ‘low-cost congestion manage-
21 ment strategy’ includes strategies and systems, such
22 as incident management systems and traffic light
23 signalization, designed to optimize traffic flows.

24 “(4) METROPOLITAN PLANNING ORGANIZATION;
25 MPO.—The term ‘metropolitan planning organiza-
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| tion” or ‘MPO’ means an organization designated as
2 a metropolitan planning organization under section
3 134(b) of this title or 5303(b) of title 49.
4 “(5) PUBLIC-PRIVATE PARTNERSHIP AGREE-
5 MENT.—The term ‘public-private partnership agree-
6 ment’ has the meaning given that term in section
7 112(h).
8 “(6) URBANIZED AREA.—The term ‘urbanized
9 area’ has the meaning given that term under section
10 134(b) of this title, or 5303(b) of title 49, with a
11 population greater than 500,000.”.
12 (¢) CLERICAL AMENDMENT.—The table of chapters
13 for title 23 is amended by adding at the end the following:
“7. Intermodalism .....................c.ocoiiiiii 701”.
14 SEC. 1206. PROJECTS OF NATIONAL SIGNIFICANCE.
15 (a) IN GENERAL.—Chapter 7 (as added by this Act)
16 is amended by adding at the end the following:
17 “§702. Projects of national significance program
18 “(a) ESTABLISHMENT.—The Secretary shall estab-
19 lish a program in accordance with section 5503(¢)(4) of
20 title 49 to provide grants to States for projects of national
21 significance.
22 “(b) PurPOSES.—The purposes of the projects of na-
23 tional significance program shall be to—
24 “(1) provide Federal assistance to critical high-
25 cost transportation infrastructure facilities that—
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“(A) generate national economic and mo-
bility benefits, including improving economic
productivity by facilitating international trade,
relieving congestion, and improving transpor-
tation safety by facilitating passenger and
freight movement; and

“(B) can not easily be addressed or funded
through State apportionments of Federal sur-
face transportation funds;

“(2) maximize the benefits of Federal invest-
ment in such projects by encouraging States to sup-
plement Federal grant assistance with other funding
sources and methods of finance; and

“(3) strengthen the connection between the use
of Federal surface transportation funding and the
accomplishment of national performance outcomes.

“(¢) PROJECT COsT.—To be eligible for assistance

under this section, a project shall have eligible project

19 costs that are reasonably anticipated to equal or exceed

20 the lesser of—

21 “(1) $500,000,000; or
22 “(2)(A) in the case of a project located in a sin-
23 ole State, 75 percent of the amount apportioned
24 under chapter 1 to the State for the most recent fis-
25 cal year; or
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“(B) in the case of a project located in more

than one State, 75 percent of the greatest amount
apportioned under chapter 1 to any one of such
States for the most recent fiscal year.

“(d) ProJECT TYPE.—

“(1) IN GENERAL.—To be eligible for assist-

ance under this section, a project shall be a capital

“(A) that is eligible for Federal assistance
under this title or chapter 53 of title 49;

“(B) for an international bridge or tunnel
for which an international entity authorized
under Federal or State law is responsible;

“(C) for a public freight rail facility or a
private freight rail facility providing public ben-
efit for highway users;

“(D) for an intermodal freight transfer fa-
cility;

“(E) for a means of access to a facility de-
seribed in subparagraph (C) or (D);

“(F) for a service improvement for a facil-
ity described in subparagraph (C) or (D) (in-
cluding a capital investment for an intelligent

transportation system); or
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1 “(G) that comprises a series of projects de-
2 seribed in subparagraphs (C) through (F') with
3 the common objective of improving the flow of
4 200ds.
5 “(2) PORT PROJECTS.—A project located within
6 the boundaries of a port terminal may only be eligi-
7 ble for assistance under this section if the project is
8 for such surface transportation infrastructure modi-
9 fications as are necessary to facilitate direct inter-
10 modal interchange, transfer, and access into and out
11 of the port.
12 “(e) PROJECT FUNDING.—
13 “(1) FUNDING SOURCES.—The non-Federal
14 share of the cost of an eligible project may be fund-
15 ed through a combination of private and public sec-
16 tor funds, including investment of public funds in
17 private sector facility improvements.
18 “(2) NEED FOR FEDERAL SUPPORT.—T0 be eli-
19 oible for assistance under this section, the Secretary
20 must determine, based on information provided by
21 the applicant, that the project cannot be readily and
22 efficiently carried out without Federal support and
23 participation.
24 “(3)  NON-FEDERAL  FINANCIAL  COMMIT-
25 MENT.—
f\VHLC\062209\062209.309.xml (440219114)
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1 “(A) IN GENERAL.—To be eligible for as-
2 sistance under this section—

3 “(1) a project must be supported by
4 an acceptable degree of non-Federal finan-
5 cial commitments; and

6 “(i1) the applicant for such assistance
7 shall demonstrate to the satisfaction of the
8 Secretary one or more stable and depend-
9 able financing sources to construct, main-
10 tain, and operate the infrastructure facility
11 for which the project is to be carried out.
12 “(B) EVALUATION OF PROJECT.—For pur-
13 poses of subparagraph (A), the Secretary shall
14 require that—

15 “(1) the proposed project plan pro-
16 vides for the availability of contingency
17 amounts that the Secretary determines to
18 be reasonable to cover unanticipated cost
19 Increases; and
20 “(1) each proposed non-Federal
21 source of capital and operating financing is
22 stable, reliable, and available within the
23 proposed project timetable.
24 “(C) CONSIDERATIONS.—In assessing the
25 stability, reliability, and availability of proposed
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1 sources of mnon-KFederal financing under this
2 paragraph, the Secretary shall consider—

3 “(1) existing financial commitments;

4 “(i1) the degree to which financing
5 sources are dedicated to the purposes pro-
6 posed;

7 “(i1) any debt obligation that exists
8 or is proposed by the recipient for the pro-
9 posed project; and

10 “(iv) the extent to which the project
11 has a mnon-Federal financial commitment
12 that exceeds the required non-Federal
13 share of the cost of the project.

14 “(f) CONSISTENCY WITH PraNs.—To be eligible for
15 assistance under this section, a project shall be consistent
16 with—

17 “(1) for each State in which all or a portion of
18 the project 1is located, the long-range statewide
19 transportation plan and statewide transportation im-
20 provement program required by section 135 and the
21 State freight plan required by section 119;
22 “(2) for each metropolitan planning area in
23 which all or a portion of the project is located, the
24 transportation plan and transportation improvement
25 program required by section 134;
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1 “(3) in the case of a project that is located in
2 a corridor subject to a freight corridor plan under
3 section 119(i), the freight corridor plan; and

4 “(4) the national transportation strategic plan
5 developed under section 703.

6 “(2) APPLICATIONS.

7 “(1) IN GENERAL.—Each State seeking a grant
8 under this section for a project shall submit to the
9 Secretary an application in such form and in accord-
10 ance with such requirements as the Secretary shall
11 establish.

12 “(2) CONTENTS.—An application under this
13 subsection shall include, at a minimum, a project de-
14 livery schedule that meets the requirements of see-
15 tion 106(h).

16 “(3) APPLICATION FOR MULTISTATE
17 PROJECT.—In the case of a project to be located in
18 more than one State, the application for the project
19 may be submitted by all of such States, with one
20 State acting as the lead for the project.
21 “(4) COLLABORATION IN DEVELOPING APPLICA-
22 TIONS.—The Secretary shall encourage States, in
23 developing applications to submit under this section,
24 to collaborate with other public and private entities
25 with an interest in the project for which the State
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| 1s seeking Federal assistance, including regional and
2 local governments, shippers, carriers, and freight-re-
3 lated associations, as appropriate.
4 “(h) COMPETITIVE GRANT SELECTION AND CRI-
S TERIA FOR GRANTS.
6 “(1) IN GENERAL.—The Secretary shall—
7 “(A) establish criteria for selecting among
8 projects that meet the eligibility requirements
9 specified in subsections (c¢), (d), (e), and (f);

10 “(B) conduct a national solicitation for ap-
11 plications; and

12 “(C) award grants on a competitive basis.
13 “(2) SELECTION CRITERIA.—In selecting a
14 project under this section, the Secretary shall con-
15 sider the extent to which the project—

16 “(A) 1s located within, or will otherwise
17 beneficially impact, a corridor or region that ex-
18 periences high volumes of passenger or freight
19 traffic and related traffic congestion, taking
20 into account—

21 “(1) the current and projected future
22 volumes of passenger and freight travel
23 within the corridor or region;

24 “(i1) the extent to which freight traffic
25 in the corridor has increased since the date
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of enactment of the North American Free

Trade Agreement Implementation Act (16

U.S.C. 4401 et seq.); and

“(1) the economice, environmental,
and other costs arising from congestion in
the corridor or region;

“(B) 1is projected to reduce congestion and
increase the speed, reliability, and accessibility
of passenger or freight movement, including im-
pacts in the State, region, and Nation;

“(C) 1is projected to generate national eco-
nomic benefits, including creating or sustaining
jobs, expanding business opportunities, and im-
pacting the gross domestic product;

“(D) will facilitate regional mobility, acces-
sibility, and economic growth and development
in areas underserved by existing highway infra-
structure;

“(E) is projected to improve transportation
safety, including reducing transportation aceci-
dents, injuries, and fatalities;

“(F) is projected to otherwise enhance the

national transportation system;
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1 “(G) uses new technologies, including intel-
2 ligent transportation systems, that enhance the
3 efficiency of the project;

4 “(H) helps maintain or protect the envi-
5 ronment;

6 “(I) will be supported by, in addition to
7 Federal grant assistance under this section,
8 other sources of funding and methods of fi-
9 nance, including—

10 “(1) any other source of Federal
11 transportation funding;

12 “(i1) a contribution from a State, re-
13 gional, or local governmental entity or a
14 private organization; and

15 “(i11) nongrant assistance, including a
16 loan or other credit assistance or direct
17 user charges.

18 “(3) PROJECT EVALUATION AND RATING.—The
19 Secretary shall evaluate and rate, based on the selec-
20 tion criteria described in paragraph (2), each project
21 for which an application is submitted under this sec-
22 tion. In rating the projects, the Secretary shall pro-
23 vide, in addition to the overall project rating, indi-
24 vidual ratings for each of the criteria described in
25 paragraph (2).
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“(1) REGULATIONS.—Not later than 180 days after
the date of enactment of this section, the Secretary shall
i1ssue regulations to carry out this section.

“(j) LETTERS OF INTENT, FULL FUNDING GRANT
AGREEMENTS, AND EARLY SYSTEM WORK AGREE-

MENTS.—

“(1) LETTER OF INTENT.—

“(A) IN GENERAL.—The Secretary may
issue a letter of intent to an applicant announc-
ing an intention to obligate, for a project under
this section, an amount from future available
budget authority specified in law that is not
more than the amount stipulated as the finan-
cial participation of the Secretary in the
project.

“(B) TREATMENT.—The issuance of a let-
ter of intent under subparagraph (A) is deemed
not to be an obligation under sections 1108(¢),
1108(d), 1501, and 1502(a) of title 31 or an
administrative commitment.

“(C) OBLIGATION OR COMMITMENT.—An
obligation or administrative commitment for a
project under this section may be made only
when contract authority 1s allocated to the

project.
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“(2) FULL FUNDING GRANT AGREEMENTS,

“(A) IN GENERAL.—A project financed
under this section shall be carried out through
a full funding grant agreement entered into by
the Secretary and the applicant for the project.
The Secretary shall enter into a full funding
orant agreement under this subsection based on
the evaluations and ratings required under sub-
section (h)(3).

“(B) TErRMS.—If the Secretary makes a
full funding grant agreement with an applicant,
the agreement shall—

“(1) establish the terms of participa-
tion by the United States Government in a
project under this section;

“(11) establish the maximum amount
of Government financial assistance for the
project;

“(i11) cover the period of time for com-
pleting the project, including, if necessary,
a period extending beyond the period of an
authorization;

“(iv) make timely and efficient man-
agement of the project easier according to

the laws of the United States; and
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| “(v) identify quantifiable performance
2 outcomes that the project must achieve by
3 not later than 2 years subsequent to the
4 date of substantial completion of the
5 project, including outcomes related to the
6 program objectives and any budgetary or
7 project development milestones or objec-
8 tives that the Secretary may specify.

9 “(C) SPECIAL FINANCIAL RULES.

10 “(1) IN GENERAL.—A full funding
11 erant agreement under this paragraph ob-
12 ligates an amount of available budget au-
13 thority specified in law and may include a
14 commitment, contingent on amounts to be
15 specified in law in advance for commit-
16 ments under this paragraph, to oblicate an
17 additional amount from future available
18 budget authority specified in law.

19 “(11) STATEMENT OF CONTINGENT
20 COMMITMENT.—The agreement shall state
21 that the contingent commitment is not an
22 obligation of the Government.
23 “(i) INTEREST AND OTHER FINANC-
24 ING COsTS.—Interest and other financing
25 costs of efficiently carrying out a part of
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1 the project within a reasonable time shall
2 be eligible project costs under a full fund-
3 Ing grant agreement; except that eligible
4 costs may not be more than the cost of the
5 most favorable financing terms reasonably
6 available for the project at the time of bor-
7 rowing. The applicant shall certify, in a
8 way satisfactory to the Secretary, that the
9 applicant has shown reasonable diligence in
10 seeking the most favorable financing
11 terms.
12 “(D) BEFORE AND AFTER STUDY.—
13 “(1) IN GENERAL.—A full funding
14 orant agreement under this paragraph
15 shall require the applicant to conduct a
16 study that—
17 “(I) deseribes and analyzes the
18 impact of the project in relation to the
19 program purposes;
20 “(IT) evaluates the degree to
21 which the project has met its perform-
22 ance outcomes; and
23 “(III) provides a rationale for
24 any instance in which the project did
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not meet one or more performance
outcomes.

“(11) INFORMATION COLLECTION AND

ANALYSIS PLAN.—

(440219114)

“(I) SUBMISSION OF PLAN.—Ap-
plicants seeking a full funding grant
agreement under this paragraph shall
submit a complete plan for the collec-
tion and analysis of information to
identify the impacts of the project in
relation to program objectives and the
project’s performance outcomes. Prep-
aration of the plan shall be an eligible
project cost under the full funding
orant agreement.

“(II) CONTENTS OF PLAN.—The
plan submitted under subclause (I)
shall provide for—

“(aa) the collection of data
on the current performance of
the portion of the surface trans-
portation network that is likely to
be impacted by the project;

“(bb) documentation of the

predicted impacts of the project
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in relation to program purposes
and the project’s performance
outcomes;

“(ce) collection of data on
the relevant portion of the sur-
face transportation network 2
yvears after the date of substan-
tial completion of the project, in-
cluding information analogous to
that described in item (aa); and

“(dd) analysis of the consist-
ency of predicted project out-
comes with the after data.

“(E) COLLECTION OF DATA ON CURRENT
SYSTEM.—To be eligible for a full funding
orant agreement under this paragraph, the re-
cipient shall have collected data on the current
system, according to the plan required, before
the beginning of construction of the proposed
project. Collection of this data shall be an eligi-
ble project cost under the full funding grant

agreement.

“(3) EARLY SYSTEM WORK AGREEMENTS.
“(A) CoxDITIONS.—The Secretary may

make an early systems work agreement with an

(440219114)
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| applicant if a record of decision under the Na-
2 tional Environmental Policy Act of 1969 (42
3 U.S.C. 4321 et seq.) has been issued on the
4 project and the Secretary finds there is reason
5 to believe a full funding grant agreement for
6 the project will be made.

7 “(B) CONTENTS.—

8 “(1) IN GENERAL.—A work agreement
9 under this subsection obligates an amount
10 of available budget authority specified in
11 law and shall provide for reimbursement of
12 preliminary costs of carrying out the
13 project, including land acquisition, timely
14 procurement of system elements for which
15 specifications are decided, and other activi-
16 ties the Secretary decides are appropriate
17 to make efficient, long-term project man-
18 agement easier.

19 “(11) PERIOD COVERED.—A work
20 agreement under this paragraph shall
21 cover the period of time the Secretary con-
22 siders appropriate. The period may extend
23 beyond the period of current authorization.
24 “(i11) INTEREST AND OTHER FINANC-
25 ING COSTS.—Interest and other financing

fAVHLC\062209\062209.309.xm (440219114)

June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

272

1 costs of efficiently carrying out the work
2 agreement within a reasonable time shall
3 be eligible project costs under the agree-
4 ment; except that eligible costs may not be
5 more than the cost of the most favorable
6 financing terms reasonably available for
7 the project at the time of borrowing. The
8 applicant shall certify, in a way satisfac-
9 tory to the Secretary, that the applicant
10 has shown reasonable diligence in seeking
11 the most favorable financing terms.

12 “(iv)  FAILURE TO CARRY OUT
13 PROJECT.—If an applicant does not carry
14 out the project for reasons within the con-
15 trol of the applicant, the applicant shall
16 repay all Government payments made
17 under the work agreement plus reasonable
18 interest and penalty charges the Secretary
19 establishes in the agreement.
20 “(4) LIMITATION ON AMOUNTS.—The total esti-
21 mated amount of future obligations of the Govern-
22 ment and contingent commitments to incur obliga-
23 tions covered by all outstanding letters of intent, full
24 funding grant agreements, and early system work
25 agreements under this subsection for projects of na-
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| tional significance may be not more than the greater
2 of the amount authorized to carry out this section
3 for such projects or an amount equivalent to the last
4 3 fiscal years of funding authorized to carry out this
5 section, less an amount the Secretary reasonably es-
6 timates is necessary for grants under this section for
7 such projects that are not covered by a letter or
8 agreement. The total amount covered by new letters
9 and contingent commitments included in full funding
10 orant agreements and early systems work agree-
11 ments for such projects may be not more than a lim-
12 itation specified in law.
13 “(5) NOTIFICATION.—At least 10 days before
14 issuing a letter under paragraph (1) and at least 21
15 days before entering into a full funding grant agree-
16 ment under paragraph (2), the Secretary shall notify
17 in writing the Committee on Transportation and In-
18 frastructure of the House of Representatives and the
19 Committee on Environment and Public Works and
20 the Committee on Commerce, Science, and Trans-
21 portation of the Senate of the proposed letter or
22 agreement. The Secretary shall include with the no-
23 tification a copy of the proposed letter or agreement
24 as well as the evaluations and ratings for the
25 project.
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1 “(k) GRANT REQUIREMENTS.—

2 “(1) IN GENERAL.—A grant for a project under
3 this section shall be subject to the requirements of
4 title 23, United States Code.

5 “(2) OTHER TERMS AND CONDITIONS.—In ad-
6 dition to the requirements under paragraph (1), the
7 Secretary shall require that all erants under this
8 section be subject to any other terms, conditions,
9 and requirements that the Secretary decides are nec-
10 essary or appropriate for purposes of this section.

11 “(1) GOVERNMENT’S SHARE OF PROJECT COST.—

12 “(1) IN GENERAL.—Based on engineering stud-
13 les, studies of economic feasibility, and information
14 on the expected use of equipment or facilities, the
15 Secretary shall estimate the cost of a project receiv-
16 ing assistance under this section. A grant for the
17 project is for 80 percent of the project cost, unless
18 the grant recipient requests a lower grant percent-
19 age.
20 “(2) REMAINDER OF NET PROJECT COST.—If
21 the Secretary determines that the originally defined
22 project is completed at a cost that is significantly
23 below the original estimate, the Secretary shall—

24 “(A) refund to the Government the propor-
25 tion of the remainder equal to the proportional
fAVHLC\062209\062209.309.xm (440219114)
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1 share of the original project cost funded by
2 Federal assistance under this section; and

3 “(B) authorize the project sponsor to use
4 any additional remainder for any activity eligi-
5 ble to receive Federal assistance under this title
6 or chapter 53 of title 49.

7 “(m) FrscAL CAPACITY CONSIDERATIONS.—If the
8 Secretary gives priority consideration to financing projects
9 that include more than the non-Government share re-
10 quired under subsection (1) the Secretary shall give equal
11 consideration to differences in the fiscal capacity of State
12 and local governments.

13 “(n) TRANSFER OF FUNDS TO THE GENERAL SERV-
14 1CES ADMINISTRATION.—

15 “(1) STATE FUNDS.—At the request of a bor-
16 der State, funds provided to a State under this sec-
17 tion may be transferred to the General Services Ad-
18 ministration for the purpose of funding a project of
19 national significance under this section if—
20 “(A) the Secretary determines, after con-
21 sultation with the transportation department of
22 the border State, that the General Services Ad-
23 ministration should carry out the project; and
24 “(B) the General Services Administration
25 agrees to accept the transfer of, and to admin-
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ister, those funds in accordance with this sec-
tion.
“(2) NON-FEDERAL SHARE.—

“(A) IN GENERAL.—A border State that
makes a request under paragraph (1) shall pro-
vide directly to the General Services Adminis-
tration the non-Federal share of the cost of the
eligible project.

“(B) NO AUGMENTATION OF APPROPRIA-
TIONS.—Funds provided by a border State
under subparagraph (A)—

“(1) shall not be considered to be an
augmentation of the appropriations made
available to the General Services Adminis-
tration; and

“(11) shall be—

“(I) administered, subject to
paragraph (1)(B), in accordance with
the procedures of the General Services
Administration; but

“(IT) available for oblication in
the same manner as if the funds were
apportioned under chapter 1.

“(3) OBLIGATION AUTHORITY.—ODbligation au-

thority shall be transferred to the General Services
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1 Administration for a project in the same manner
2 and amount as the funds provided for the project
3 under paragraph (1).

4 “(0) REVIEW AND REPORTS.—

5 “(1) ANNUAL REPORT ON PROJECTS.—Not
6 later than the first Monday in February of each
7 yvear, the Secretary shall submit to the Committee
8 on Transportation and Infrastructure of the IHouse
9 of Representatives and the Committee on Environ-
10 ment and Public Works and the Committee on Com-
11 merce, Science, and Transportation of the Senate a
12 report on projects that the Secretary has funded, or
13 proposes to fund, under this section. The annual re-
14 port under this paragraph shall include—

15 “(A) project evaluations and ratings, as re-
16 quired under subsection (h); and

17 “(B) such recommendations as the Sec-
18 retary may have for improvements to the pro-
19 oram authorized by this section.
20 “(2) BEFORE AND AFTER STUDY REPORTS.
21 Not later than the first Monday of August of each
22 year, the Secretary shall submit to the committees
23 referred to in paragraph (1) a report containing a
24 summary of the results of the studies conducted
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1 under subsection (j)(2)(D) that were completed dur-
2 ing the preceding year.

3 “(3) INDEPENDENT REVIEW.—

4 “(A) PARTICIPATION OF NATIONAL ACAD-
5 EMIES.—Not later than 6 months after the date
6 of first award of grants under this section, the
7 Secretary shall enter into appropriate arrange-
8 ments with the Transportation Research Board
9 of the National Academies to permit the Trans-
10 portation Research Board to conduct an inde-
11 pendent review of the process and procedures
12 by which the Secretary has evaluated, rated,
13 and funded projects of national significance.

14 “(B) REPORT TO CONGRESS.—Not later
15 than 18 months after the first award of grants
16 under this section, the Transportation Research
17 Board shall submit a report on the results of its
18 review to the Secretary and the committees re-
19 ferred to in paragraph (1).
20 “(C) AUTHORIZATION OF APPROPRIA-
21 TIONS.—There 1s authorized to be appropriated
22 out of the Highway Trust Flund (other than the
23 Mass Transit Account) to carry out this para-
24 graph [$] for each of fiscal years 2010 and
25 2011.
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“(p) EXPEDITED PROJECT ADVANCEMENT.—The
Secretary shall expedite the advancement of projects of
national significance under this section in conjunction with
the Office of Expedited Project Delivery established under
section 330.

“(q) APPLICABILITY OF CHAPTER 1.—Funds made
available to carry out this section shall be available for
obligation and administered in the same manner as if such
funds were apportioned under chapter 1, except that such

funds shall remain available until expended.

“(r) DEFINITIONS.—In this section, the following
definitions apply:

“(1) BORDER STATE.—The term ‘border State’
means any State that has an international land bor-
der with Canada or Mexico.

“(2) ELIGIBLE PROJECT COSTS.—The term ‘eli-
eible project costs’ means the costs of—

“(A) development phase activities, includ-
ing planning, feasibility analysis, revenue fore-
casting, environmental review, engineering and
design work, and other preconstruction activi-
ties;

“(B) construction, reconstruction, rehabili-
tation, and acquisition of real property (includ-

ing land related to the project and improve-
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ments to land), environmental mitigation, con-

struction contingencies, acquisition of equip-

ment, and operational improvements; and

“(C) the collection and analysis of data re-
lated to the projected and actual impacts of the
project.

“(3) ELiGIBLE PROJECT.—The term ‘eligible
project’” means a project that is eligible for assist-
ance under subsections (¢), (d), (e), and (f).

“(4) METROPOLITAN PLANNING AREA.—The
term ‘metropolitan planning area’ has the meaning
such term has in section 134(b).

“(5) PERFORMANCE OUTCOMES.—The term
‘performance outcomes’ means the quantifiable out-
comes required under a full funding grant agree-

ment under subsection (j)(2)(B)(v).

“(6) PROGRAM PURPOSES.—The term ‘program
purposes’ means the purposes set forth in subsection
(b).

“(7) PROJECT OF NATIONAL SIGNIFICANCE.—
The term ‘project of national significance’ means a
project funded under this section.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

24 ter 7 (as added by this Act) is amended by adding at the

25 end the following:

“702. Projects of national significance program.”.
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1 (¢) CONFORMING AMENDMENTS.—

2 (1) PROJECTS OF NATIONAL AND REGIONAL

3 SIGNIFICANCE.—Section 1301 of SAFETEA-LU

4 (23 U.S.C. 101 note; 119 Stat. 1198) is repealed.

5 (2) NATIONAL CORRIDOR INFRASTRUCTURE IM-

6 PROVEMENT PROGRAM.—Section 1302 of

7 SAFETEA-LU (23 U.S.C. 101 note; 119 Stat.

8 1204) is repealed.

9 (3) COORDINATED BORDER INFRASTRUCTURE
10 PROGRAM.—Section 1303 of SAFETEA-LU (23
11 U.S.C. 101 note; 119 Stat. 1207) is repealed.

12 SEC. 1207. NATIONAL TRANSPORTATION STRATEGIC PLAN.
13 (a)  NATIONAL  TRANSPORTATION  STRATEGIC
14 PraN.—Chapter 7 (as added by this Act) is amended by
15 adding at the end the following:
16 “§703. National transportation strategic plan
17 “(a) DEVELOPMENT.—
18 “(1) DEVELOPMENT OF INITIAL PLAN.—
19 “(A) SOoLICITATION.—Not later than 60
20 days after the date of enactment of this section,
21 the Under Secretary of Transportation for
22 Intermodalism shall publish in the Federal Reg-
23 ister a solicitation for States to submit projects
24 to be included in the national transportation
25 strategic plan.
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“(B) SUBMISSION OF STATE PROJECT PRO-

POSALS.—Not later than 60 days after the pub-
lishing of the solicitation under subparagraph
(A), each State, in consultation with the entities
referred to in section 135(f)(2), shall submit to
the Under Secretary a list of recommended
projects located in the State to be included in
the national transportation strategic plan. In
recommending such projects, a State shall con-
sider elements of the plan described in para-

oraph (2).

“(C) REVIEW OF PROJECT PROPOSALS.
“(1) IN GENERAL.—Not later than 60
days after receiving State submissions
under subparagraph (B), the Under Sec-
retary shall review each such submission,
and shall select projects deseribed in such
submissions for inclusion in the national
transportation strategic plan.

“(11) FAILURE TO SUBMIT PROJECT

PROPOSALS.—If a State does not submit
by the deadline under subparagraph (B) a
list of projects for inclusion in the national

transportation strategic plan, the Under

Secretary shall determine the projects, if

(440219114)
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any, in that State that shall be included in

such plan.

“(i11) BASIS FOR SELECTION.—In se-

lecting projects for inclusion in the na-

tional transportation strategic plan under

clauses (i) and (ii), the Under Secretary

shall consider, at a minimum—

(440219114)

“(I) the recommendations sub-
mitted by States under subparagraph
(B);

“(II) the ability of projects to
cgenerate national economic benefits,
including—

“(aa) 1mprovements to eco-
nomic productivity through con-
eestion relief; and

“(bb) improvements to pas-
senger and freight movement;
“(III) the ability of projects to

improve mobility by increasing trans-
portation options for passengers and
freight; and

“(IV)  the degree to which
projects create intermodal links be-

tween different modes of transpor-
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tation, including passenger or freight
rail, transit, airports, seaports, and
navigable inland waterways.

“(2) ELEMENTS OF THE PLAN.—The national

transportation strategic plan shall be modeled after
the statewide strategic long-range plans developed
pursuant to section 135(f) and shall include, at a

minimum, the following:

“(A) IDENTIFICATION OF NATIONALLY
SIGNIFICANT TRANSPORTATION PROJECTS.—
The national transportation strategic plan shall
identify  transportation projects (including
major highway, transit, freight rail, intercity
passenger rail, multimodal and intermodal facil-
ity, and intermodal connector projects) that fa-
cilitate the development of a national transpor-
tation system, giving emphasis to those facilities
that serve important national and regional
transportation functions.

“(B) IDENTIFICATION OF REGIONALLY

SIGNIFICANT TRANSPORTATION PROJECTS.

The national transportation strategic plan shall
identify  transportation projects  (including
major highway, transit, freight rail, intercity

passenger rail, multimodal and intermodal facil-

(440219114)



F\MI11\OBERST\OBERST_044. XML

O© o0 2 O WD A W N e

[\O I \© R \O I O N N e e e e e e T e e
W N = O O 0N N RN = O

24
25

fA\VHLC\062209\062209.309.xml
June 22, 2009 (1:23 p.m.)

285
ity, and intermodal connector projects) that fa-
cilitate the development of an integrated re-
oional transportation system, giving emphasis
to those projects that serve important national
and regional transportation functions.

“(C) INTERCONNECTIVITY BETWEEN
STATES.—The national transportation strategic
plan shall provide for a level of interconnectivity
among transportation facilities at State borders.

“(D) IDENTIFICATION OF POTENTIAL
HIGH-SPEED RAIL:. AND SHORT SEA SHIPPING

ROUTESR.

The national transportation strategic
plan shall identify potential high-speed pas-
senger rail projects and routes and potential
short sea shipping projects and routes.

“(E) COST ESTIMATES FOR PROJECTS IN
NATIONAL TRANSPORTATION STRATEGIC
PLAN.—The mnational transportation strategic
plan shall include estimates of the costs of each
of the projects and strategies identified in sub-
paragraph (A) and a total cost for all of the

projects and strategies identified in the plan.

“(3) PROCESS.—Not later than April 30, 2012,

and at least once every 2 years thereafter, the Under

Secretary, in consultation with State departments of

(440219114)
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1 transportation, shall update the national transpor-
2 tation strategic plan. The Under Secretary shall sub-
3 mit the updated plan to the Committee on Transpor-
4 tation and Infrastructure of the House of Represent-
5 atives and the Committees on Environment and
6 Public Works, Banking, Housing, and Urban Af-
7 fairs, and Commerce, Science, and Transportation of
8 the Senate.

9 “(b) DISSEMINATION OF TRANSPORTATION STATIS-
10 TiCS AND DATA FOR DEVELOPMENT OF LONG-RANGE
11 TRANSPORTATION STRATEGIC PrLANS.—The Secretary
12 shall develop and disseminate to the States relevant long-
13 range transportation data and statistics that a State or
14 the Under Secretary, as the case may be, shall use in the
15 development of statewide strategic long-range transpor-
16 tation plans and the national transportation strategic
17 plan, including—

18 “(1) 20-year projections of population growth
19 in each State;
20 “(2) 20-year projections from the Department
21 of Transportation’s Freight Analysis Framework (in
22 this subsection referred to as ‘FAF’), including pro-
23 jections for annual average daily truck flow on spe-
24 cific highway routes or segments of routes;
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1 “(3) 20-year projections from the Department
2 of Transportation’s Highway Performance Moni-
3 toring System (in this subsection referred to as
4 ‘HPMS’) of estimated peak period congestion on
5 major highway routes or segments of routes and in
6 metropolitan areas;

7 “(4) HPMS and FAF estimates of traffic vol-
8 umes on segments of highway that are projected to
9 be classified as moderately or highly congested in 20
10 years;

11 “(5) 20-year HPMS and FAF projections for
12 highway bottlenecks;

13 “(6) 20-year projections of transit use in urban-
14 ized areas, including for each urbanized area a com-
15 parison of—

16 “(A) estimated ridership growth and esti-
17 mated public transportation revenue vehicle
18 miles; to

19 “(B) both current and projected transit
20 system capacity and asset conditions;
21 “(7) 20-year projections of aviation passenger
22 enplanements and cargo ton miles flown;
23 “(8) 20-year projections of increases in un-
24 manned aerial system and general aviation active
25 aircraft and hours flown;
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1 “(9) 20-year projections of capacity-constrained

2 airports and congested air traffic routes;

3 “(10) 20-year projections of passenger demand

4 for suborbital space tourism;

5 “(11) 20-year projections of demand on major

6 freight rail lines; and

7 “(12) 20-year projections of shipping traffic at

8 United States ports.

9 “(¢) SHORT SEA SHIPPING DEFINED.—In this sec-
10 tion the term ‘short sea shipping’ has the same meaning
I1 given that term in section 119.”.

12 (¢) STATE PLANNING AND RESEARCH FUNDING.—

13 [to be supplied]

14 (d) CLERICAL AMENDMENT.—The analysis of chap-

15 ter 7 (as added by this Act) is amended by adding at the

16 end the following:

“703. National transportation strategic plan.”.

17 Subtitle C—Finance

18 SEC. 1301. TOLL ROADS, BRIDGES, TUNNELS, AND FERRIES.

19 (a) ToLL AGREEMENTS.—Section 129(a)(3) 1s

20 amended to read as follows:

21 “(3) TOLL AGREEMENTS.

22 “(A) IN GENERAL.—Before the Secretary

23 may permit Federal participation under this

24 subsection or subsection (d), (e), or (f) in a

25 highway, bridge, or tunnel located in a State,
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the public authority (including the State trans-
portation department) having jurisdiction over
the highway, bridge, or tunnel must enter into
an agreement with the Secretary that includes
provisions sufficient to satisfy the requirements

of this paragraph.
“(B) ADMINISTRATION AND MONITORING

OF TOLL AGREEMENTS.

The Secretary, acting
through the Office of Public Benefit, shall ad-
minister toll agreements entered into under this
paragraph and monitor the compliance of public
authorities with such agreements.

“(C) PRIMARY USES OF TOLL REVE-

NUES.—AIl toll revenues received from oper-

ation of the toll facility shall be used first for
debt service, for reasonable return on invest-
ment of any private person financing the
project, and for the costs necessary for the
proper operation and maintenance of the toll fa-
cility, including reconstruction, resurfacing, res-
toration, and rehabilitation.

“(D) ELIGIBLE USES OF EXCESS TOLL

REVENUES.

“(1) IN GENERAL.—Subject to sub-

section (d), if the public authority certifies

(440219114)
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annually that the tolled facility is being
adequately maintained and that the re-
quirements of subparagraphs (A) and (C)
have been met, the public authority may
use any additional toll revenues generated
from the tolled facility only for—

“(I) projects for which Federal
funds may be obligated by a State
under this title or chapter 53 of title
49; and

“(IT) operating costs of equip-
ment and facilities for use in public
transportation.

“(11) LOCATION.—A project receiving
toll revenues under clause (1) shall be lo-
cated in, and equipment and facilities re-
ceiving operating costs from toll revenues
under clause (1) shall provide public trans-
portation service in—

“(I) the same travel corridor as
the tolled facility (if the toll is applied
to a single facility); or

“(IT) the area impacted by the
toll (if the toll is applied on a cordon

or area-wide basis).
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1 “(E) PROHIBITION ON  NONCOMPETE
2 AGREEMENTS.—The public authority shall not
3 enter into an agreement with a private person
4 under which the State is prevented from im-
5 proving or expanding the capacity of public
6 roads in the same travel corridor.

7 “(F) PUBLIC COMMENT.—

8 “(1) IN GENERAL.—The public author-
9 ity shall offer the public a reasonable op-
10 portunity to comment on the rate schedule
11 of any proposed toll before the initial im-
12 plementation of tolling on the facility and
13 before any substantial modification to such
14 rate schedule (other than changes in toll
15 rates consistent with the original rate
16 schedule).

17 “(1) METHODS.—In carrying out
18 clause (i), the public authority, to the max-
19 imum extent practicable, shall hold public
20 meetings at convenient and accessible loca-
21 tions and times and make information per-
22 taining to the proposed toll rate schedule
23 available in electronically accessible format
24 and means, such as the World Wide Web,
25 as appropriate to afford reasonable oppor-
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tunity for consideration of public informa-
tion under clause (1).

“(G) REVIEW BY SECRETARY.—

“(1) INTTIAL REVIEW.—The Secretary

shall review the rate schedule of any pro-
posed toll before the initial implementation
of tolling on the facility, and shall only ap-
prove such rate schedule if, in the Sec-

retary’s judgment, the rate schedule—

“(I) provides for only just and
reasonable toll rates and toll rate in-
creases;

“(IT) allows no private person re-
sponsible for financing a project on
the facility or otherwise responsible
for the facility’s maintenance and op-
erations to achieve more than a rea-
sonable rate of return on investment;
and

“(III) has no substantial negative
impacts on interstate commerce or
travel.

“(i1) REVIEW UPON SUBSTANTIAL

CHANGE.—The public authority (or any

other private or public entity with author-
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1 ity to modify toll rates on the toll facility)
2 shall not make any substantial modifica-
3 tion to the initial toll rate schedule (apart
4 from changes in toll rates consistent with
5 the original rate schedule) without first al-
6 lowing the Secretary to review and approve
7 or not approve the proposed modification.
8 “(m) TERMS FOR APPROVAL.—The
9 Secretary shall only approve any such
10 modified rate schedule if, in the Seec-
11 retary’s judgment, the modification would
12 allow for—

13 “(I) just and reasonable toll in-
14 creases; and

15 “(IT) any private person respon-
16 sible for financing a project on the fa-
17 cility or otherwise responsible for the
18 facility’s maintenance and operations
19 to achieve no more than a reasonable
20 rate of return on investment.
21 “(iv) PROVISION OF INFORMATION.—
22 The public authority (or any other private
23 or public entity with authority to modify
24 toll rates on the toll facility) shall provide
25 the Secretary with information regarding
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| the proposed toll rate schedule sufficient,
2 in the judgment of the Secretary, to allow
3 the Secretary to conduct any reviews and
4 make any approvals or disapprovals under
5 this subparagraph.

6 “(v) JUDICIAL REVIEW.—An approval
7 or disapproval of a toll rate schedule issued
8 by the Secretary under this subparagraph
9 shall be subject to judicial review under
10 chapter 7 of title 5, if a claim for the re-
11 view is filed on or before the 90th day fol-
12 lowing the date on which the approval or
13 disapproval 1s issued.

14 “(H) MITIGATION MEASURES.—Before in-
15 stituting tolls on the facility, the public author-
16 ity shall—

17 “(1) consider, to the satisfaction of the
18 Secretary, any substantial negative impacts
19 that the toll would likely impose on inter-
20 state commerce or travel;
21 “(i1) provide operational improvements
22 and transit service sufficient, as deter-
23 mined by the Secretary, to accommodate
24 any substantial amount of travel that is
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projected to be diverted from the facility

due to the collection of the toll; and
“(ii1) provide measures, such as toll

discounts or credits, that are sufficient, in

the judgment of the Secretary, to mitigate

the 1mpact of the toll on low-income trav-

elers.

“(I) AVAILABILITY OF TOLL RATE DATA.—
The public authority shall make toll rate data
for each tolled facility located on the National
Highway System publicly available in an inter-
operable electronic format that complies with
the requirements, standards, and performance
specifications established under the rule re-
quired by section 1301(e) of the Surface Trans-
portation Authorization Act of 2009.

“(J) PuBLIC NOTICE.—The public author-
ity shall make the toll agreement available to
the public in electronically accessible format

and means, such as the World Wide Web.".

(b) ADDITIONAL TOLL PROVISIONS.—Section 129 is

22 amended by adding at the end the following:

23 “(d) HOV LANES.
24 “(1)  FEDERAL  PARTICIPATION.—Notwith-
25 standing section 301, the Secretary may permit Fed-
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| eral participation under this section in a high occu-
2 pancy vehicle facility:

3 “(A) in which the operators of low occu-
4 pancy vehicles or low emission or energy-effi-
5 cient vehicles pay a toll in order to use the fa-
6 cility; and

7 “(B) for which the State agency with re-
8 sponsibility for ownership or operation of such
9 lanes makes an annual certification that the fa-
10 cility complies with the requirements of section
11 166(d).

12 “(2) SPECIAL RULE FOR USE OF REVENUES.—
13 Notwithstanding subsection (a)(3)(D), after com-
14 plying with subsection (a)(3)(C), the State shall use
15 any additional toll revenues generated from a tolled
16 high occupancy vehicle facility for capital, mainte-
17 nance and operating costs of equipment and facili-
18 ties for use in public transportation within the same
19 travel corridor as the tolled facility.
20 “(e) VARIABLE TOLLS IN DESIGNATED AREAS.
21 Notwithstanding section 301, the Secretary may permit
22 Federal participation in toll facilities that institute vari-
23 able tolls as part of a metropolitan mobility plan in accord-
24 ance with section 701(q).
25 “(f) EXISTING AGREEMENTS.—
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1 “(1) IN GENERAL.—If, before the date of enact-
2 ment of this subsection, a toll agreement or coopera-
3 tive agreement has been executed under one of the
4 sections referred to in paragraph (2), the agreement
5 shall remain valid and subject to such terms and
6 conditions as were in effect under the agreement on
7 the day before such date of enactment if—
8 “(A) a final decision under the National
9 Environmental Policy Act of 1969 (42 U.S.C.
10 4321 et seq.) has been issued for the project
11 that is the subject of such agreement; or
12 “(B) a contract has been executed for the
13 construction, development, or operation of the
14 facility that is the subject of such agreement.
15 “(2) PREVIOUS TOLL AUTHORITIES.—The sec-
16 tions referred to in paragraph (1) include the fol-
17 lowing:
18 “(A) This section.
19 “(B) Section 119(e), as in effect on the
20 day before the date of enactment of the Inter-
21 modal Surface Transportation Efficiency Act of
22 1991 (Public Law 102-240).
23 “(C) Section 166.
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“(D) Section 1012(b) of the Intermodal

Surface Transportation Efficiency Act (23
U.S.C. 149 note; 105 Stat. 1938).

“(E) Section 1216(b) of the Transpor-
tation Equity Act for the 21st Century (23
U.S.C. 129 note; 112 Stat. 212).

“(F) Sections 1604(b) and 1604(c¢) of
SAFETEA-LU (23 U.S.C. 129 note; 119 Stat.
1250).

“(g) DEFINITIONS.—In this section, the following

definitions apply:

“(1) Low occUuPANCY VEHICLE.—The term
‘low occupancy vehicle’ means a vehicle that is au-
thorized to use a high occupancy vehicle facility
under section 166(b)(4).

“(2) LOW EMISSION OR ENERGY-EFFICIENT VE-
HICLE.—The term ‘low emission or energy-efficient
vehicle’ means a vehicle that is authorized to use a
high occupancy vehicle facility under section
166(b)(5).

“(3) OFFICE OF [PUBLIC BENEFIT|.—The term
‘Office of Public Benefit’” means the office estab-
lished by section 332.7.

(¢) TECHNICAL AMENDMENTS.—Section 129 is fur-

25 ther amended—
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1 (1) in subsection (b) by inserting “Ap-
2 PROACHES TO FERRIES.—" before “Notwith-
3 standing”’;

4 (2) in subsection (¢) by inserting “FERRY
5 BoATS AND TERMINAL FACILITIES.—" before “Not-
6 withstanding”’; and

7 (3) by striking “and repair’” and inserting ‘‘re-
8 pair”’.

9 (d) CONFORMING AMENDMENTS.
10 (1) REPEAL OF OTHER TOLLING PROVISIONS.—
11 The following provisions of law are repealed:

12 (A) Section 1012(b) of the Intermodal
13 Surface Transportation Efficiency Act (23
14 U.S.C. 149 note; 105 Stat. 1938).

15 (B) Section 1216(b) of the Transportation
16 Equity Act for the 21st Century (23 U.S.C.
17 129 note; 112 Stat. 212).

18 (C) Section 1604(b) of SAFETEA-LU (23
19 U.S.C. 129 note; 119 Stat. 1250)
20 (D) Section 1604(¢) of SAFETEA-LU
21 (23 U.S.C. 129 note; 119 Stat. 1250).
22 (2) PROCEEDS FROM SALE OR LEASE OF REAL
23 PROPERTY.—Section 156(¢) is amended—
24 (A) by striking “The Federal” and insert-
25 ing the following:
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1 “(1) IN GENERAL.—The Federal”’; and
2 (B) by adding at the end the following:
3 “(2) SPECIAL RULE FOR TOLLED FACILITIES.—
4 The Federal share of net income from the revenues
5 obtained by a State under subsection (a) with re-
6 spect to a facility tolled under section 129 shall be
7 used by the State for projects eligible under this
8 title, or for projects eligible chapter 53 of title 49,
9 that are located in the same travel corridor as the
10 tolled faecility.”.
11 (3) FREEDOM FROM TOLLS.—Section 301 1s
12 amended by striking “with respect to certain toll
13 bridges and tunnels”.
14 () INTEROPERABILITY OF ToLL COLLECTION DE-
15 VICES.—
16 (1) ESTABLISHMENT OF STANDARD.—Not later
17 than 18 months after the date of enactment of this
18 Act, the Secretary, by rulemaking, shall establish a
19 national standard for the interoperability of elec-
20 tronic toll collection devices for all toll facilities on
21 the National Highway System.
22 (2) ADOPTION OF STANDARD.—Not later than
23 two years after the Secretary’s establishment of the
24 national standard under paragraph (1), all toll facili-
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| ties on the National Highway System shall adopt
2 such standard.
3 SEC. 1302. TRANSPORTATION INFRASTRUCTURE FINANCE
4 AND INNOVATION ACT AMENDMENTS.
5 (a) ELIGIBILITY AND PROJECT SELECTION.—Section
6 602(c) is amended by striking “‘section 5333(a) of title
7 49”7 and inserting ‘‘sections 5333(a), 5333(b), and
8 24405(a) of title 49”.
9 (b) SECURED LOANS.—Section 603(b)(2) 1s amended
10 by striking “33 percent” and inserting ‘49 percent’.
11 (¢) LANES OF CREDIT.—Section 604(b)(2) is amend-
12 ed by striking “33 percent” and inserting “49 percent’.
13 (d) FUNDING.—Section 608(a) is amended—
14 (1) in paragraph (1) by striking “$122,000,000
15 for cach of fiscal years 2005 through 2009 and in-
16 serting “[$] for each of fiscal years 2010 through
17 20157; and
18 (2) in paragraph (3) by striking “$2,200,000
19 for each of fiscal years 2005 through 2009 and in-
20 serting “[$] for each of fiscal years 2010 through
21 20157,
22 SEC. 1303. STATE INFRASTRUCTURE BANKS.
23 (a) FUNDING.—Section 610(d) is amended—
24 (1) in paragraph (1)(A) by striking “104(b)(4),
25 and 144”7 and inserting “‘and 104(b)(4)”’; and
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| (2) by striking “fiscal years 2005 through
2 2009”7 each place it appears and inserting ‘‘fiscal
3 years 2010 through 2015,

4 (b) PROGRAM ADMINISTRATION.—Section 610(k) is
5 amended by striking “fiscal years 2005 through 2009
6 each place it appears and inserting ‘“fiscal years 2010
7 through 20157,

8 SEC. 1304. METROPOLITAN INFRASTRUCTURE BANKS.

9 (a) IN GENERAL.—Chapter 6 (as amended by this
10 Act) is amended by adding at the end the following:

11 “§612. Metropolitan infrastructure banks

12 “(a) DEFINITIONS.—In this section, the following
13 definitions apply:

14 “(1) CApPITAL PROJECT.—The term ‘capital
15 project” has the meaning given that term in section
16 5302 of title 49.

17 “(2) CAPITALIZATION.—The term ‘capitaliza-
18 tion” means the process used for depositing funds as
19 initial capital into a metropolitan infrastructure
20 bank to establish the bank.
21 “(3) COOPERATIVE AGREEMENT.—The term
22 ‘cooperative agreement’ means written consent be-
23 tween the Secretary and a metropolitan planning or-
24 canization that sets forth the manner in which the
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| metropolitan infrastructure bank established under
2 this section will be administered.

3 “(4)  GUARANTEE.—The term ‘guarantee’
4 means a contract entered into by a metropolitan in-
5 frastructure bank in which the bank agrees to take
6 responsibility for all or a portion of a project spon-

7 sor’s financial obligations for a project under speci-

8 fied conditions.

9 “(5) INITIAL ASSISTANCE.—The term ‘initial
10 assistance’ means the first round of funds that are
11 loaned or used for credit enhancement by a metro-
12 politan infrastructure bank for projects eligible for
13 assistance under this section.

14 “(6) LEVERAGE.—The term ‘leverage’ means a
15 financial structure used to increase funds in a met-
16 ropolitan infrastructure bank through the issuance
17 of debt instruments.

18 “(7) LEVERAGED.—The term ‘leveraged’, as
19 used with respect to a metropolitan infrastructure
20 bank, means that the bank has total potential liabil-
21 ities that exceed the capital of the bank.

22 “(8) LoaN.—The term ‘loan” means any form
23 of direct financial assistance from a metropolitan in-
24 frastructure bank that is required to be repaid over
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1 a period of time and that is provided to a project
2 sponsor for all or part of the costs of the project.
3 “(9) METROPOLITAN INFRASTRUCTURE
4 BANK.—The term ‘metropolitan infrastructure bank’
5 means a Federally-assisted infrastructure bank cre-
6 ated, established, capitalized, and administered by a
7 metropolitan planning organization for the purpose
8 of making loans or other forms of credit available to
9 public and private entities for eligible metropolitan
10 mobility projects.

11 “(10) METROPOLITAN PLANNING ORGANIZA-
12 TION.—The term ‘metropolitan planning organiza-
13 tion” means the policy board of an organization cre-
14 ated as a result of the designation process in section
15 134.

16 “(11) METROPOLITAN MOBILITY AND ACCESS
17 PROGRAM.—The term ‘metropolitan mobility and ac-
18 cess program’ means the metropolitan mobility and
19 access program established under section 701.
20 “(12) METROPOLITAN MOBILITY PLAN.—The
21 term ‘metropolitan mobility plan’” means a plan de-
22 veloped by a metropolitan planning organization
23 under the metropolitan mobility and access program.
24 “(13) OTHER FORMS OF CREDIT ASSIST-
25 ANCE.—The term ‘other forms of credit assistance’
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1 includes any use of funds in a metropolitan infra-
2 structure bank—

3 “(A) to provide credit enhancements;

4 “(B) to serve as a capital reserve for bond
5 or debt instrument financing;

6 “(C) to subsidize interest rates;

7 “(D) to insure or guarantee letters of cred-
8 it and credit instruments against credit risk of
9 loss;

10 “(E) to finance capital lease agreements
11 for transit capital projects;

12 “(F) to provide bond or debt financing in-
13 strument security; and

14 “(G) to provide other forms of debt finanec-
15 ing and methods of leveraging funds that are
16 approved by the Secretary and that relate to
17 the project with respect to which such assist-
18 ance 1s being provided.

19 “(b) COOPERATIVE AGREEMENTS.
20 “(1) IN GENERAL.—Subject to the provisions of
21 this section, the Secretary may enter into coopera-
22 tive agreements with metropolitan planning organi-
23 zations for the establishment of metropolitan infra-
24 structure banks for making loans and providing
25 other forms of credit assistance to public and private
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1 entities carrying out or proposing to ecarry out
2 projects eligible for assistance under this section.

3 “(2) REQUIREMENTS.—To be eligible to enter
4 into a cooperative agreement under paragraph (1),
5 the metropolitan planning organization shall—

6 “(A) have in effect a metropolitan mobility
7 plan approved by the Secretary; and

8 “(B) be a recipient of a grant under the
9 metropolitan mobility and access program.

10 “(¢) FUNDING.—

11 “(1) DEPOSITS INTO  INFRASTRUCTURE
12 BANKS.—The Secretary may permit an eligible met-
13 ropolitan planning organization that has established
14 a metropolitan infrastructure bank pursuant to a co-
15 operative agreement entered into under subsection
16 (b) to deposit into the bank not to exceed [ 1 per-
17 cent of the funds available to the metropolitan plan-
18 ning organization for a fiscal year under the metro-
19 politan mobility and access program.
20 “(2) CAPITAL GRANTS.—Federal funds depos-
21 ited into a metropolitan infrastructure bank shall
22 constitute for purposes of this section a capitaliza-
23 tion grant for the bank.
24 “(3) DISCONTINUANCE OF FUNDING.—If the
25 Secretary determines that a metropolitan planning
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organization is not implementing the organization’s
metropolitan infrastructure bank in accordance with
a cooperative agreement entered into under sub-
section (b), the Secretary may prohibit the metro-
politan planning organization from contributing ad-
ditional Federal funds to the bank.

“(d) FORMS OF ASSISTANCE FROM METROPOLITAN

INFRASTRUCTURE BANKS.

A metropolitan infrastruc-
ture bank established under this section may make loans
or provide other forms of credit assistance to a public or
private entity in an amount equal to all or a part of the
cost of carrying out a project eligible for assistance under
this section. The amount of any loan or other form of
credit assistance provided for the project may be subordi-
nated to any other debt financing for the project. Initial
assistance provided with respect to a project from Federal
funds deposited into a metropolitan infrastructure bank
under this section may not be made in the form of a grant.

“(e) ELIGIBLE PROJECTS.—Funds in a metropolitan
infrastructure bank established under this section may be
used only to provide assistance for projects eligible for as-
sistance under this title and capital projects defined in sec-
tion 5302 of title 49.

“(f) METROPOLITAN INFRASTRUCTURE BANK RE-

QUIREMENTS.—In order to establish a metropolitan infra-
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I structure bank under this section, the metropolitan plan-
2 ning organization establishing the bank shall—
3 “(1) deposit in cash into the bank from non-
4 Federal sources an amount not less than [ 1 per-
5 cent of the amount of each capitalization grant;
6 “(2) ensure that the bank maintains on a con-
7 tinuing basis an investment grade rating on its debt,
8 or has a sufficient level of bond or debt financing in-
9 strument insurance, to maintain the viability of the
10 bank;
11 “(3) ensure that investment income derived
12 from funds deposited in the bank are—
13 “(A) eredited to the bank;
14 “(B) available for use in providing loans
15 and other forms of credit assistance to projects
16 eligible for assistance from the bank; and
17 “(C) mvested in United States Treasury
18 securities, bank deposits, or such other financ-
19 ing instruments as the Secretary may approve
20 to earn interest to enhance the leveraging of
21 projects assisted by the bank;
22 “(4) ensure that any loan from the bank will
23 bear interest at or below market interest rates, as
24 determined by the metropolitan planning organiza-
fAVHLC\062209\062209.309.xm (440219114)

June 22, 2009 (1:23 p.m.)



F\MI11\OBERST\OBERST_044. XML

309

1 tion, to make the project that is the subject of the
2 loan feasible;

3 “(5) ensure that repayment of any loan from
4 the bank will commence not later than 5 years after
5 the project has been completed or, in the case of a
6 highway project, the facility has opened to traffic,
7 whichever is later;

8 “(6) ensure that the term for repaying any loan
9 will not exceed 30 years after the date of the first
10 payment on the loan; and

11 “(7) require the bank to make an annual report
12 to the Secretary on its status not later than Sep-
13 tember 30 of each year and such other reports as
14 the Secretary may require under guidelines issued to
15 carry out this section.

16 “(2) APPLICABILITY OF FEDERAL LAW.—

17 “(1) IN GENERAL.—Subject to paragraph (3),
18 the requirements of this title and title 49 that would
19 otherwise apply to funds made available under this
20 title or title 49 and projects assisted with those
21 funds shall apply to—
22 “(A) funds made available under this title
23 or title 49 and contributed to an infrastructure
24 bank established under this section, including
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1 the non-Federal contribution required under
2 subsection (f); and

3 “(B) projects assisted by the bank through
4 the use of the funds,

5 except to the extent that the Secretary determines
6 that any requirement of this title or title 49 (other
7 than section 113 or 114 of this title or section 5333
8 of title 49) is not consistent with the objectives of
9 this section.

10 “(2) REPAYMENTS.—The requirements of this
11 title and title 49 shall apply to repayments from
12 non-Federal sources to an infrastructure bank from
13 projects assisted by the bank. Such a repayment
14 shall be considered to be Federal funds.

15 “(h) UNITED STATES NOT OBLIGATED.—The de-
16 posit of Federal funds into a metropolitan infrastructure
17 bank established under this section shall not be construed
18 as a commitment, guarantee, or obligation on the part of
19 the United States to any third party, nor shall any third
20 party have any right against the United States for pay-
21 ment solely by virtue of the contribution. Any security or
22 debt-financing instrument issued by the infrastructure
23 bank shall expressly state that the security or instrument
24 does not constitute a commitment, guarantee, or obliga-
25 tion of the United States.
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“(1) MANAGEMENT OF FEDERAL FUNDS.—Sections
3335 and 6503 of title 31 shall not apply to funds depos-
ited into a metropolitan infrastructure bank under this
section.

“(J) PROGRAM ADMINISTRATION.—For each of fiscal
yvears 2010 through 2015, a metropolitan planning organi-
zation may expend not to exceed 2 percent of the Federal
funds contributed to a metropolitan infrastructure bank
established by the metropolitan planning organization
under this section to pay the reasonable costs of admin-
istering the bank.”.

(b) CLERICAL AMENDMENT.—The analysis for chap-

ter 6 (as amended by this Act) is amended by adding at

14 the end the following:
“See. 612. Metropolitan infrastructure banks.”.
15 Subtitle D—High Priority Projects
16 SEC. 1401. HIGH-PRIORITY PROJECTS PROGRAM.
17 [to be supplied]
18 SEC. 1402. PROJECT AUTHORIZATIONS.
19 [to be supplied]
20 SEC. 1403. TECHNICAL AMENDMENTS TO TRANSPORTATION
21 PROJECTS.
22 [to be supplied]
23 SEC. 1404. USE OF EXCESS FUNDS AND FUNDS FOR INAC-
24 TIVE PROJECTS.
25 [to be supplied]
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1 Subtitle E—Miscellaneous

2 SEC. 1501. PROJECT APPROVAL AND OVERSIGHT.

3 (a) MAJOR ProJECTS.—Section 106(h) 1s amend-
4 ed—

5 (1) in paragraph (1)—

6 (A) by striking “and” at the end of sub-
7 paragraph (A); and

8 (B) by striking subparagraph (B) and in-
9 serting the following:

10 “(B) a project delivery schedule; and

11 “(C) an annual financial plan.”;

12 (2) by redesignating paragraph (3) as para-
13 oraph (4);

14 (3) by inserting after paragraph (2) the fol-
15 lowing:

16 “(3) PROJECT DELIVERY SCHEDULE.—A
17 project delivery schedule shall—

18 “(A) be submitted to the Secretary before
19 the completion of the environmental review
20 process for the project under the National Enwvi-
21 ronmental Policy Act of 1969 (42 U.S.C. 4321
22 et seq.);
23 “(B) document the expected start and
24 completion dates for each phase of the project
25 and any other relevant milestones in the project
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1 delivery timeline from the completion of the en-
2 vironmental review process for the project
3 through completion of the project; and
4 “(C) be revised upon any substantial
5 change in the project delivery timeline.”’; and
6 (4) in paragraph (4)(A) (as redesignated by
7 paragraph (2) of this subsection) by inserting “, in-
8 cluding any project financing costs’ before the semi-
9 colon.
10 (b) OTHER PROJECTS.—Section 106(1) 18 amended—
11 (1) by striking “A recipient” and inserting the
12 following:
13 “(1) IN GENERAL.—A recipient”’; and
14 (2) by adding at the end the following:
15 “(2) PROJECTS REQUIRING ENVIRONMENTAL
16 IMPACT STATEMENTS.—A recipient of Federal finan-
17 cial assistance for a project under this title that re-
18 quires an environmental impact statement under the
19 National Environmental Policy Act of 1969 (42
20 U.S.C. 4321 et seq.), and that is not covered by sub-
21 section (h), shall prepare a project delivery schedule
22 in accordance with subsection (h)(3). Project deliv-
23 ery schedules prepared under this subsection shall be
24 submitted to the Secretary.”.
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SEC. 1502. STANDARDS.

(a) IN GENERAL.—Section 109(a)(1) is amended by
inserting before the semicolon the following: “and con-
sistent with comprehensive street design policies and prin-
ciples and practical design standards”.

(b) DESIGN CRITERIA FOR NATIONAL HIGHWAY SYs-
TEM.—Section 109(¢) is amended—

(1) in paragraph (1) by striking “‘may take into
account” and inserting ‘‘shall take into account”;
and

(2) in paragraph (2) by striking “may develop”
and inserting “shall develop”.

(¢c) PROTECTION OF NONMOTORIZED TRANSPOR-
TATION TRAFFIC.—Section 109(m) is amended by insert-
ing before the period at the end the following: “to provide
a safe and continuous route for all nonmotorized and light
motoreycle traffic”.

(d) DEFINITIONS.—Section 109 is amended by add-

ing at the end the following:

“(r) DEFINITIONS.—In this section, the following
definitions apply:

“(1) COMPREHENSIVE STREET DESIGN POLICY

OR PRINCIPLE.—The term ‘comprehensive street de-

sign policy or principle’ has the meaning given that

term in section 331.
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“(2) PRACTICAL DESIGN STANDARD.—The term
‘practical design standard’ has the meaning given
that term in section 331.7.
(¢) GUIDANCE ON COMPREHENSIVE STREET DESIGN

PRINCIPLES.

Not later than one year after the date of
enactment of this Act, the Secretary, in consultation with
the Office of Livability, shall issue guidance on the De-
partment’s implementation of the requirements related to
comprehensive street design policies and principles and
practical design standards under section 109(a) of title 23,
United States Code.
SEC. 1503. REVENUE ALIGNED BUDGET AUTHORITY.
[to be supplied]

SEC. 1504. PUBLIC-PRIVATE PARTNERSHIP AGREEMENTS.

Section 112 is amended by adding at the end the fol-
lowing:

“(h) PUBLIC-PRIVATE  PARTNERSHIP AGREE-
MENTS.—

“(1) IN GENERAL.—The Secretary shall re-

quire, as a condition of the Secretary’s approval of
any contract awarded under subsection (b), that in-
volves a publie-private partnership agreement that—

“(A) the public authority meet each of the

requirements of paragraph (2); and
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“(B) the contract include provisions suffi-

cient to meet each of the requirements of para-
oraph (3).

“(2) ACTIONS BEFORE CONTRACT AWARD.—

“(A) VALUE-FOR-MONEY ASSESSMENT.—
“(1) IN GENERAL.—Before awarding a
contract under subsection (b) for a project
that involves a publie-private partnership
agreement, the public authority shall ana-
lyze the potential project to assess whether
the use of a publie-private partnership
agreement, as proposed for the potential
project, would provide value compared with
traditional public delivery methods.

“(i1) CONSIDERATIONS.—An assess-

ment under clause (1) shall include consid-
eration, at a minimum, of the following
factors:

“(I) The potential life-cycle cost
and delivery timeframe of the project
under traditional public delivery meth-
ods as compared to under the ap-
proach proposed by the private part-

ner.
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1 “(II) Benefits or costs associated
2 with any transfer of risk to the pri-
3 vate partner pursuant to the public-
4 private partnership agreement.
5 “(III) Other benefits or costs,
6 whether quantitative or qualitative,
7 associated with public delivery of the
8 project.
9 “(B) TRANSPARENCY.—
10 “(1) IN GENERAL.—Before awarding
11 any contract under subsection (b) for a
12 project that involves a public-private part-
13 nership agreement, the public authority
14 shall make available to the public key
15 terms of the contract to be awarded, in-
16 cluding [ 1.
17 “(11) PROPRIETARY INFORMATION.—
18 The public disclosure requirement under
19 clause (1) shall not extend to any informa-
20 tion in a project proposal that is, in the
21 judgment of the public authority, confiden-
22 tial or proprietary.
23 “(C) OPPORTUNITY FOR PUBLIC COM-
24 MENT.—
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1 “(1) IN GENERAL.—Before awarding a
2 contract under subsection (b) for a project
3 that involves a public-private partnership
4 agreement, the public authority shall offer
5 interested parties a reasonable opportunity
6 to comment on the proposed agreement.

7 “(1) MreToops.—In carrying out
8 clause (i), the public authority shall, to the
9 maximum extent practicable—

10 “(I) hold any public meetings at
11 convenient and accessible locations
12 and times; and

13 “(IT) make information per-
14 taining to the proposed agreement
15 available 1n electronically accessible
16 format and means, such as the World
17 Wide Web, as appropriate to afford
18 reasonable opportunity for consider-
19 ation of public information under
20 clause (1).
21 “(3) CONTRACT PROVISIONS.—Any contract
22 awarded under subsection (b) for a project that in-
23 volves a public-private partnership agreement shall
24 include provisions sufficient to meet each of the fol-
25 lowing requirements:
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1 “(A) ACCESS TO FACILITY.—
2 “(1) IN GENERAL.—The contract shall
3 include provisions that prohibit the closing
4 of the highway facility or portions thereof
5 to vehicular traffic except in specifically
6 enumerated circumstances, such as for
7 routine and capital maintenance or acci-
8 dent clearance, or as provided in clauses
9 (i1) and (iii).
10 “(11) SPECIAL LANES.—The contract
11 may include provisions that allow the pri-
12 vate partner to—
13 “(I) prohibit trucks from using
14 one or more designated lanes on the
15 highway facility, or from using such
16 lanes at designated times;
17 “(ITI) prohibit all vehicles other
18 than trucks from using one or more
19 designated lanes on the highway facil-
20 ity; and
21 “(IIT) operate one or more lanes
22 on the highway facility as a HOV fa-
23 cility, subject to the requirements of
24 section 166.
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1 “(11)  MOTORCYCLES AND  BICY-
2 CLES.—The private partner may restrict
3 use of the highway facility by motoreycles
4 or bicycles (or both) if the private partner
5 certifies to the Secretary that such use
6 would create a safety hazard and the Sec-
7 retary accepts the certification.

8 “(iv) UNPERMITTED CLOSURES.—The
9 contract shall include provisions that allow
10 the public authority to enter and take con-
11 trol of the highway facility and reopen it
12 for operation in cases in which the private
13 partner closes the highway facility in viola-
14 tion of the provisions described in clause
15 (1).

16 “(v) EMERGENCY ACCESS.—

17 “(I) IN GENERAL.—The contract
18 shall provide for the highway facility
19 to be opened for evacuations for peri-
20 ods in which the Governor of the
21 State has declared a state of emer-
22 cgency or the President has declared
23 such event to be a major disaster for
24 the purposes of the Robert T. Staf-
25 ford Disaster Relief and Emergency
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Assistance Act (42 U.S.C. 5121 et
seq.).

“(II) PROHIBITION OF TOLLS.—
The contract shall prohibit the private
partner from charging tolls to users of
the highway facility during periods of
evacuation under subclause (I).

“(B)  PROHIBITION ON NONCOMPETE
AGREEMENTS.—The contract shall not include
any provision under which the State is pre-
vented from improving or expanding the capac-
ity of public roads in the same travel corridor
as the highway facility.

“(C) EARLY TERMINATION FOR CONVEN-
IENCE.—The contract shall include provisions
to allow the public authority the option of re-
claiming ownership of the highway facility be-
fore the end of the term of the public-private
partnership agreement. In order to exercise this
option, the public authority shall be required to
provide fair market value compensation to the
private partner.

“(D) HANDBACK STANDARDS.—The con-

tract shall set forth standards that the highway

facility must meet or must be brought up to by
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the private partner at the end of the term of
the publie-private partnership agreement. Such
standards shall provide that the highway facility
1S In an appropriate state of repair, given its
life expectancy, at the time at which it reverts
to the control of the public authority.

“(4) DEFINITIONS.—In this subsection, the fol-

lowing definitions apply:

“(A) Hicaway rFACILITY.—The term
‘highway facility’ means a highway, whether ex-
isting or planned, for which a public authority
and a private partner enter into a public-private
partnership agreement under this subsection.

“(B) HOV raciLITY.—The term ‘HOV fa-
cility’ has the meaning given that term in sec-
tion 166.

“(C) PRIVATE PARTNER.—

“(1) IN GENERAL.—The term ‘private
partner’ means a private sector entity that
enters into a public-private partnership
agreement under this subsection.

“(11) INCLUSIONS.—A private partner

may be a natural person, corporation, part-
nership, limited lLability company, founda-

tion, joint venture, business trust, non-

(440219114)
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profit entity, other business entity, or any

combination thereof.

“(D) PUBLIC-PRIVATE PARTNERSHIP
AGREEMENT.—The term ‘public-private part-
nership agreement’ means a contractual agree-
ment formed between a State or other public
entity and a private partner in which the pri-
vate partner agrees to operate and maintain a
highway facility in exchange for a financial re-
turn. Such a return may or may not include the
authority to collect and retain toll revenues paid
by users of the highway facility.

“(E) PuBLIC AUTHORITY.—The term
‘public authority’ means the State or other pub-
lic entity that owns a facility that is, or is pro-
posed to be, subject to a public-private partner-
ship agreement.

“(F) TRUCK.—The term ‘truck’ means any
self-propelled or towed motor vehicle used on a
highway in commerce to transport property,
when the vehicle—

“(1) has a gross vehicle weight rating

or gross vehicle weight of at least 10,001

pounds, whichever is greater; or

(440219114)
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“(i1) is used in transporting material
found by the Secretary to be hazardous
under section 5103 of title 49 and trans-
ported in a quantity requiring placarding
under regulations prescribed by the Sec-
retary under section 5103 of title 49.”.
SEC. 1505. PREVAILING RATE OF WAGE.
Section 113 is amended to read as follows:
“§113. Prevailing rate of wage
“(a) IN GENERAL.—The Secretary shall take such
action as may be necessary to ensure that all laborers and
mechanics employed by contractors and subcontractors on
construction work performed on projects assisted in whole
or in part by and through the Federal Government pursu-
ant to this title be paid wages at rates not less than those
prevailing on projects of a character similar in the locality,
as determined by the Secretary of Labor in accordance
with subchapter IV of chapter 31 of title 40. With respect
to the labor standards specified in this section, the Sec-
retary of Liabor shall have the authority and functions set
forth in Reorganization Plan Numbered 14 of 1950 (64
Stat. 1267) and section 3145 of title 40.
“(b) APPRENTICESHIP AND SKILL TRAINING PRO-
GRAMS.—The provisions of this section shall not be appli-

cable to employment pursuant to apprenticeship and skill
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I training programs that have been certified by the Sec-
2 retary as promoting equal employment opportunity in con-
3 nection with Federal-aid highway construction pro-
4 orams.”.

5 SEC. 1506. EMERGENCY RELIEF.

6 (a) FEDERAL SHARE PAYABLE.—Section 120(e) 1s
7 amended by striking the last two sentences.

8 (b) EL1GIBILITY —Section 125(d) 1s amended to read
9 as follows:

10 “(d) ELIGIBILITY.—

11 “(1) IN GENERAL.—Subject to the require-
12 ments of this subsection, the Secretary may expend
13 funds from the emergency fund authorized by this
14 section for the repair or reconstruction of Federal-
15 alid highways in accordance with the provisions of
16 this chapter.

17 “(2) MAXIMUM OBLIGATIONS FOR SINGLE
18 BEVENT.—ODbligations for projects under this section,
19 including those on highways, roads, and trails re-
20 ferred to in subsection (e), resulting from a single
21 natural disaster or a single catastrophic failure in a
22 State shall not exceed $100,000,000.
23 “(3) MAXIMUM TOTAL PROJECT COSTS.

24 “(A) IN GENERAL.—The total cost of a
25 project carried out under this section may not
fAVHLC\062209\062209.309.xm (440219114)
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exceed the cost of repair or reconstruction of a
comparable facility.
“(B) COMPARABLE FACILITY DEFINED.—
In this paragraph with respect to bridges and
in section 144, the term ‘comparable facility’
means a facility that meets the current geo-
metric and construction standards required for
the types and volume of traffic that the facility
will carry over its design life.

“(4) DEBRIS REMOVAL.—The costs of debris

removal shall be an eligible expense under this sec-

tion only for—

“(A) an event not declared a major dis-
aster or emergency by the President under the
Robert T. Stafford Disaster Relief and Emer-
ogency Assistance Act (42 U.S.C. 5121 et seq.);
or

“(B) an event declared a major disaster or
emergency by the President under that Act if
the debris removal is not eligible for assistance
pursuant to section 403, 407, or 502 of that
Act (42 U.S.C. 5170b, 5173, 5192).

“(5) TERRITORIES.—The total obligations for

projects under this section in a fiscal year in the

Virgin Islands, Guam, American Samoa, and the

(440219114)



F\MI11\OBERST\OBERST_044. XML

327

1 Commonwealth of the Northern Mariana Islands
2 shall not exceed $20,000,000.

3 “(6) TEMPORARY SUBSTITUTE HIGHWAY TRAF-
4 FIC SERVICE.—Notwithstanding any other provision
5 of this chapter, actual and necessary costs of main-
6 tenance and operation of ferryboats or additional
7 transit service providing temporary substitute high-
8 way traffic service, less the amount of fares charged,
9 may be expended from the emergency fund under
10 this section authorized for Federal-aid highways.

11 “(7) APPLICATIONS; EMERGENCY DECLARA-
12 TIONS.—Except as to highways, roads, and trails re-
13 ferred to in subsection (e), no funds shall be ex-
14 pended under this section unless—

15 “(A) the Secretary has received an applica-
16 tion for assistance from the State transpor-
17 tation department; and

18 “(B) an emergency has been declared by
19 the Governor of the State and concurred in by
20 the Secretary, except that if the President has
21 declared the emergency to be a major disaster
22 for the purposes of the Robert T. Stafford Dis-
23 aster Relief and Emergency Assistance Act (42
24 U.S.C. 5121 et seq.) concurrence of the Sec-
25 retary is not required.”.
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(¢) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated for each fiscal year such
sums as may be necessary for allocations by the Secretary
described 1n subsections (a) and (b) of section 125 of title
23, United States Code, if the total of those allocations
in such fiscal year are in excess of $100,000,000.

(d) RULEMAKING.—Not later than 6 months after
the date of enactment of this Act, the Secretary shall ini-
tiate a rulemaking to update regulations governing the
emergency relief program under section 125 of title 23,
United States Code, to—

(1) ensure that allocations are made to States
only for sums that the State will be able to obligate
in the current fiscal year;

(2) determine whether to raise the threshold for
an eligible event and raise such threshold if war-
ranted; and

(3) address such other matters as the Secretary
considers appropriate.

(e) IMPROVING PROGRAM IMPLEMENTATION.—The

Secretary shall take steps to—

22 (1) improve training for Federal and State offi-
23 cials on emergency relief requirements and proc-
24 esses;
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(2) establish an Internet Web site containing
information on best practices for the implementation
of the emergency relief program;

(3) address program differences with the dis-
aster assistance program of the Federal Emergency
Management Agency; and

(4) provide guidance on performing benefit-cost

analysis to justify betterments.

SEC. 1507. HIGHWAY-RAIL CROSSINGS.

(a) PROJECTS TO ELIMINATE HAZARDS.—Section

1T 130(a) i1s amended—

19 1s

(1) by inserting “PROJECTS TO ELIMINATE
HAzARDS.—" before “Subject to”’;

(2) by striking “in accordance with section 104
of this title” and inserting “‘to carry out the highway
safety improvement program under section 148"

each place it appears.

(b) CLASSIFICATION OF PROJECTS.—Section 130(b)

amended by inserting  “CLASSIFICATION  OF

20 ProJECTS.— before “The Secretary’.

21

(¢) NET BENEFIT TO RAILROADS.—Section 130(¢) 1s

22 amended by inserting “NET BENEFIT TO RAILROADS.—

23 7 before “Any railroad”.

24

(d) SURVEY AND SCHEDULE OF PROJECTS.—Section

25 130(d) is amended—
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(1) by striking “Each State” and inserting the
following:

“(1) IN GENERAL.—Each State”’; and

(2) by adding at the end the following:

“(2) CONSISTENCY WITH OTHER REQUIRE-
MENTS.—The survey and schedule of a State shall
be consistent with—

“(A) the State’s strategic highway safety
plan developed under section 148;

“(B) for fiscal year 2012 and thereafter,
the State’s HSIP investment plan developed
under section 148; and

“(C) as applicable, the State’s highway-rail
orade crossing safety action plan developed
under section 202 of the Rail Safety Improve-
ment Act of 2008 (49 U.S.C. 22501 note; 122
Stat. 4868).”.

(e) FUNDS FOR PROTECTIVE DEVICES.—The first

19 sentence of section 130(e)(1) i1s amended by—

20
21
22
23
24

(1) striking “for a fiscal year” and inserting
“for fiscal years 2010 and 2011"; and

(2) striking “at least $220,000,000” and in-
serting “[$1”.

(f) APPORTIONMENT.—Section 130(f) is amended by

25 [to be supplied].
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| () ANNUAL REPORT; EXPENDITURE OF FUNDS.—
Section 130 is amended by striking subsections (g) and
(k) and redesignating subsections (h), (i), (j), and (1) as
subsections (), (h), (1), and (j), respectively.

(h) USE oF FUNDS FOR MATCHING.—Section 130(g)

2
3
4
5
6 (as redesignated by subsection (f) of this section) is
7 amended by striking “Funds authorized to be appro-
8 priated to carry out this section” and inserting ‘“‘Funds
9 apportioned to carry out section 148",

10 (1) BICYCLE AND PEDESTRIAN SAFETY.—Section

11 130(1) (as redesignated by subsection (f) of this section)

12 1s amended—

13 (1) in the subsection heading by inserting “AND
14 PEDESTRIAN" after “BICYCLE”; and

15 (2) by inserting “and pedestrian’ after “bicy-
16 cle”.

17 (J) REFERENCES TO HIGHWAY-RAIL CROSSINGS.

18 Section 130 1s amended—

19 (1) in the section heading by striking “Rail-

20 way-highway”’ and inserting “Highway-rail”;

21 and

22 (2) by striking ‘“‘railway-highway’” each place it

23 appears and inserting “‘highway-rail”.
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1 (k) CLERICAL AMENDMENT.—The analysis for chap-
2 ter 1 is amended by striking the item relating to section
3 130 and inserting the following:
“130. Highway-rail crossings.”.

4 SEC. 1508. METROPOLITAN PLANNING.

5 (a) PoLicy.—Section 134(a) is amended

6 (1) in paragraph (1)—

7 (A) by striking “minimizing’” and inserting
8 “reducing”’;

9 (B) by inserting “, reliance on foreign oil,
10 impacts on the environment, surface transpor-
11 tation-related greenhouse gas emissions,” after
12 “consumption’’; and

13 (C) by striking “and” at the end;

14 (2) by striking the period at the end of para-
15 oraph (2) and inserting ““; and” ; and

16 (3) by adding at the end the following:

17 “(3) encourage and promote the livability and
18 sustainability of all communities, increase coordina-
19 tion among land use, housing, and transportation
20 plans and projects, and increase surface transpor-
21 tation system connectivity and intermodality through
22 metropolitan and statewide transportation planning
23 processes identified in this chapter.”.
24 (b) RURAL PLANNING ORGANIZATION DEFINED.—
25 Section 134(b) is amended—
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1 (1) by redesignating paragraphs (5) and (6) as
2 paragraphs (6) and (7), respectively; and
3 (2) by inserting after paragraph (4) the fol-
4 lowing:
5 “(5) RURAL PLANNING ORGANIZATION.—The
6 term ‘rural planning organization’ means an organi-
7 zation designated by a State to enhance the plan-
8 ning, coordination, and implementation of statewide
9 transportation plans and programs in areas with a
10 population of less than 50,000 individuals, with an
11 emphasis on addressing the needs of such areas of
12 the State.”.
13 (¢) DESIGNATION OF MPOs.—Section 134(d) 1s

14 amended—

15 (1) in paragraph (1)—

16 (A) by striking “50,000” and inserting

17 “100,000”"; and

18 (B) by striking ‘“named” and inserting

19 “determined”’;

20 (2) In paragraph (2) by striking “that serves an

21 area designated as a transportation management

22 area’’; and

23 (3) in paragraph (2)(B) by inserting ‘‘public

24 transit systems and other” after “operate”.
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(d) COORDINATION IN MULTISTATE AREAS.—Section

134(f) 1s amended—

(1) in paragraph (1)—

(A) by striking “‘encourage’ and inserting
“require”’; and

(B) by striking “provide” and inserting
“coordinate’’; and
(2) by striking paragraph (3).

(e) SCOPE OF PLANNING PROCESS.—Section

(1) by inserting ‘‘sustainability, and livability,
reduce surface transportation-related greenhouse gas
emissions, reliance on foreign oil, adapt to the ef-
fects of climate change,” after “energy conserva-
tion,”’;

(2) by inserting ‘“‘and public health” after
“quality of life”’; and

(3) by inserting “, including housing and land
use patterns” after “development patterns’.

(f) CAPITAL INVESTMENT AND OTHER STRATE-

Section 134(1)(2)(E) 1s amended—

22 (1) in subparagraph (A) by inserting “and
23 other relevant data and factors disseminated by the
24 Secretary pursuant to section 7 after ‘“sub-
25 section (h)”’;
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1 (2)(A) by striking “and” after “infrastructure”
2 and inserting “, to”’; and
3 (B) by inserting before the period the following:
4 “,and to provide for the incorporation of practical
5 design standards as defined in section 3317,
6 (2) CONSULTATION IN DEVELOPMENT OF TRANS-
7 PORTATION PraAN.—Section 134(i)(4)(A) is amended by
8 inserting ‘“‘public health, housing, transportation,” after
9 “‘conservation,”.
10 (h) TRANSPORTATION MANAGEMENT AREAS.—Sec-
1T tion 134(k) is amended—
12 (1) by striking the parenthetical phrase in para-
13 oraph (4)(A) and inserting the following: *‘(exclud-
14 ing projects carried out under the eritical asset in-
15 vestment program under section 150 and freight im-
16 provement program under section 119)”;
17 (2) by repealing paragraph (5); and
18 (3) by adding at the end the following:
19 “(6) EMISSIONS REDUCTION PROCESS.—
20 “(A) IN GENERAL.—Within a metropolitan
21 planning area serving a transportation manage-
22 ment area, the transportation planning process
23 under this section shall address transportation-
24 related greenhouse gas emissions by including
25 emission reduction targets and strategies.
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